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He Summary of the Common LaW (ex- 

_ trated, for the moſt part ont of Sir Hen- 
ry Finch Knight,his learned Treatiſe of 

the Law) being intended only to preſent the Ori= 
ginal frame of that Law, andnot capable of 
comprehending the Rules or Maxims of the ſeve- 
ral titles of Iaw,therein conteined: it is conceived 
expedient here farther to preſent the ſame Au- 
thors continued method of the ſame Jaw(conforns= 
able to that T able ) which conteins- the Rules of 
law inſerted under their proper titles reſpeftive= 
ly; ſo as the Student by often reading over, and 
fixing in his memory the order and matter of this 
Treatiſe, may therby attain ſuch a certain notion 
of the Commen Law, as may make him apt and 
ready to apprehend any caſe may be pat him, or 
any Law Bock he ſhall read; Howbeit, although 
the Rules here propounded are regularly true and 
conformable tothe ancient Common Law, yet 
they have been and ftill are ſubje& to be altered 
by two other Lawes, viz the Statute-law and the 
Law of Reaſon: As for the firſt, it bath been a 


law framed in all Ages by the Prudence of Par- 


laments 


The Prefice. | 


liaments for prevention of Inconvenienciet ſound 


in the Common Law, according to the condition 
of the people, and Fate of affairs in the ſeveral | 


times when it was made, a brief Colleftion wher- 


of (viz of ſo much as alttrs,or otherwiſe concerns 


the Common Law ) is hereunto annexed. T he 6 
ther is as ancient as the Creation, and eommint 
into the World with man cannot be abrogated this 
laſt many times controuls the common Law, when 
in reſpett of ſome accidents or circumſtances the 


Frogs are conſtrained to make a conftruttion acs | 


cording to one or more Rules of reaſon (if not) 4 
gainſt (at leaſt varying from , a poſitive Rule of 
of Law, as might be exemplified by many Inſtan- 
ces, if zt were now convenient to inſiſt thereupon 
but that being aeferred to a fitter opportanity the 
Abſtract following invites your ſerious aud in- 
dalgent pernſal.. 


ed 
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"BODY OF 
i : | _ THE no 
COMMON, LAW 
-| ENGLAND. 


n | The Definition of the -Common Law; alfo of the 
e | Place where,and the Perſons by whomit is uſed, 


He Common Law of England is 2 
| Law uſed time our .'of ; minde 
throughout the Realm... _ 

Sz; l[1.The Realm of England is divi- 
DJ ded into Counties,(in ail 39) & each 
1 j'S & Coumy into ſevcrall Towns , a 
| Precin& which anciently contained ren families,ca lled 

' Tithngs, and ten 6f thoſe Tirhings made a Precin& 
, | ealledan Muxdred, 

{ TII.lnſfome Counties, Towns, and ether places of 

| the Realm, there be ſpeciall Uſages time our of mind, 

{ differing trom the Common Law, which are called Cu- 

| ſtoms, 

! IV.A County is a part of the Realm, entirely gover- 

| ned by one Sherifte. : 

V. Every one ought to be Inhabicant within ſome, 

” * Tithing, 
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tithing,and there find ſureries for his good behaviour,| 
VI. Diverſe Towns have Hamlets in them,and ſome- 

ſpeciall places there be, our of any Town or Hamler, ' 


VII. The perſors within the Realm are ro be confi 
dercd, either as one entire body, or as particular per- 
fons. 


VIII, Asone entire body it confiſteth of the King, 


and his ſubjc&s. 


IX, The King is the Head of the Common-wealth, 


immediatly under God. 

X. And therefore the King hath a ſhadow of the ex- 
ccllencies that are ia God,in a fimilitudinaric manner 
given him, as 

Xl, Infinireneſs, 

X[l, Perfſe&ion. 

X11I, Majeſty, 

XIV. Soyeraighty, 

XV, - power 

X VI... Perperuity. 

XVII, Juſtice, 

X VIIL Truth. 

XIX, He hath alſo a prerogative in all rhings, that 
are not injurious to.the ſubject. | 

XX, 1a regard of the King, the Queen his wife is 
participant ofdiverſc preregatives above other wo 
' men, 

X X1. his ſubj<&s are the members of the Commen- 
wealth, and arc Barons and Commons, 

-XXII, The Barens are called the Peers of the 
Realm, 

XXIIL All the reſt are Commons. 

XIV. The particular perſons, are naturall perſons, 
or Bodies Politique, 

XXV. The natural! perſons are every man, 

XX VI.A Body Politique is a body in fixion of Law, 


that indureth in perpetuall ſucceſſion ; ſuch is the 
| King | 


| 
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| King alone, and by hinſelfe conſidered, and a Parſon 
| (called) rhe Reffor of a Chutch, | 


o 


XK XV 11, The Parſon in regard of his'continuallat- 
rendance upon thar ſacred tunQion, is freed from all 
perſonal charges, thar may hinder him in his calling, 

XX VIIL, -So is every other Clerk within 'Ofs 


rs. | | 
SG AXIX. To the Parſon belongeth the Tenth of all 
mannaer of yearly increaſe, : : 

XXX, Every Parſon mnſt be preſented ro the Ordi- 
rarie, who is to admit him, | 

XXX1, And then the Arch Deacon is to pur him in 
pollefſion,by delivering the Ring of the Church-door, 
and ringing the Bels, | 

XXXIIL, The Incumbent bath nor the meere righr 
in him of land in the right of his Church, 

XXX 111, Theretore every a& which 'he doth with 
ſuch land, my be.avoyded, when he ceaſeth tobe In- 
cumbent,except ſuch as are done by conſent of Patron 
and Ordiparic, which bind tor ever. 

XXX1V. If the Church be veid fix moneths; the 
Ordinary may Collate, or appoint a Cle k of his own; 
and if it be yoid fix moneths »atrer his time, then the 
Mctropolitane and fix moneths after his rime, the King 
may preſent, if the Patron preſent nor before them, 

XXXV., when one Church is not able to-finde the 
Cure, the Orginarie by conſent of the Patrons may 
unite it roſome other. | | 

XXXVI., Beſides thoſe Corporations, that were ar 
the Common Law, there be diverſe other, which-have 
grown of latter time , by ſpeciall foundation __ ele&i- 
on, whereof ſome are aggregate of many perſons viz. 
of an cad and body;Others con(:|t in one ſingle'perſon, 

XXXV11, Theſe Corporations are Temporall of 
Spirituall, | 
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* XXXVIII, ' The Tcmporall are made by rhe King, 
as Major and Commonalty; alſo Colledges, as Maiſte: 
and Fellowes, &c. bh | P 
XXXIX, Diverſe Towns are ſo Incorporate befor! © 
time of memory, and are called Boroughs: | 
X L, The Spirituall eges were for the moſt part made. 
by the Pope, but;had their power to purchaſe from; 
King. | Hs __ 
Xt I. Theſe are alſo of two ſorts, viz, Regular, a: 
Secular, | = 
X L I I. Regular, which have entred into Religion, 
profcſsing to vow three things,vix. Obedience,voluntar: 
Poverty, and perpetuall Chaſtity. ; 
X LII 1, And therefore theſe are dead perſons it} 
Iaw,only their head hath power to purchalc,or do ſud! , 
other thingsto the uſe of the houſe;And of this ſort are” 
Abbor ana Covent, Prier and Covent, &c. 2 
X L1V. Secular, are ſuch as have not entred is! r 
to Religion, as Biſhop and his Chaprer, Maiſter do; 
an Hoſpiralland his Brethren, Guardian of a Chap! a 
pel and his Chaplains,&c,Alfo Arch-Deagons,and thi'- 
like. v OE 
X LV. Touching thc Biſhop and his Chaprer (whid)| tl 
makebur one body )their poſſeſsions aredivided,ſo asths! . ſe 
Biſhop hath part by himſelf,& che chaprey the refidue,) d 
which Chapter conſiſteth of a Dean as the chief, an(| 
Prebendaries or fuch like,who are moſt properly termi} þ! 
the Chaprer ; & of theſe alſo the peſſefions are for the 
moſt part divided, the Dean having ſome part ſolelyin' g 
the righr of his Deanry,and the particular Prebengaris 
ſome other part inthe right .ef their reſpeRiye Pre-! s/ 
bends: the refidue the Dean and - Chapter haye. toge-! « 
ther;and every of them is to ſuch purpoſe incorporate} 
by himſc If; +1 
XL VI. Theſc ſpirituall Corporations are ſomerimes 
pre: 


Co 
Bp. 
— 
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. , ; ble 
reſenrative,ſomrimes Dacive, perpetual or remoya 
0s EleQive, and have a Common Seal. _ 
0} KVIIL, To them alſo Parſonages may be Appro- 
| priats by the Patron;Ordinary, and King, and Vicars 
for! endowed to ſeryethe Cure. 


ade CHAP. 2. 
Of Poſſeſſtons. : 


1 F the Common Lay there be two parrs,the one 
ion, A Jeconcerneth Pofſefſions,the other puniſhment of 
tary! offences, LS 

11, APoſfcfhion is wharſoeyer may be enjoyed 
S. in} TII,The King ſhall bave to bis own uſe all the Poſſiſſi- 
ſud? gns of a Fool natwrall, during bis Ideocie. þ 
are; IV, When one hath the Poſleſſion of any rhingrte 

: anothers uſc,this was accounted nothing, but as amat- 
in ter in Conſcience and Chancery, | 
ro; V, Sundry men poſſeſling the ſame thing by purchaſe, 
nap; are Joynt-ren2nrs, or Tenants in common. ., 
the- VI Joynt-Tcnants,which poſſeſſe by the ſane Title, 

- VII. And here,the Survivor ſhall have the whole in 
hich; the ſame ſore as he had his 'parr, excepting only pre- 
the} ſent intereſts of the thing it ſelfe granted by him thar 
duc, dieth. 
and, VIII, Temants in Cc mmon arc they,which poſleſſe 
md} by ſeverall rirles: 
the? 1X, To polleflionsthis is general], that they may be 
yin! granted, 
ries! X, Every Grant, made bythe King upon ſurmiſe or [ſuit 
Pre-? of the party, ſhall be taken moſt bexeficially for the King, 
ge- * and againſt the pa'"ty. 
rate] XI, No grant of his is good, when it appeateth within 
. | thebody # Grant, tbat the King -is deceived, 
mes{ X11, His grant ſha ll not inwre to any other intent then 
that , which zs preciſely expreſſes witbin the grant. 

| 3 
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XIHI, A prant by an Infant under the age of 21,years, | 
one our of his right mind,or compelled rherunto,cither 
by dures of [mpriſonment, or fear of lome bodily hurt} v 
threatned; as loſit of life. and member, or though tbe 
bur of Imp! fonment, may be avoyded at any time, if} b 
they deliver ir with their hand. | « 

XIV. Bur if they deliver it got with their hand, no- | 

thing ar all paſerh, | 

XV.Soir is alſoof a grant made by one,that hath no | lc 


underſtanding, 

X VI. Yer grants of an Infanr, in reſpe& of having| | tr] 
nectffary things cannot be avoyded. Mt 
XVII. Other grants of his, where himſelfe hath] 
likewiſe benefit, are only voydable, BY: 
XVIII, To this place belongeth Exchange, BYE is | 


a mutual] grant of _— Intereſts,cach in exchangeof 

other, gs © 
X1Y. Preſcription i Is as available, as any Grant, "-4 
XX, A poſi: fſion is refricive or 2bſolute. | 
xXXxl Areftricive polleflion i is upon 8 limitation or | 

condition: r 
XXI1, Upon a limitation, which ceaſerh upon the | 

doing, of not doing of ſomething, 

. Xx1llI, Upon condition, which is only defeaſible | 


upon the doing,or not doing of ſomrhing, | fl 
> XXIV. AbloJute which is neither upon limitation | 
ar condition, ; 
CHAP, LIL. | ; 
Right, titles, Deeds. E-> 
I, TyOllefſions are in poll flion, or in an 28ion, ; 


I8, In Poſſe fon, which one doth enjoy, 
III, In ation which one ought to. enjoy, el- | 

ther in reſpe& of a right or a title. 
IV, Right, when a wrong was done before, 


Title } } 
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2ar V; Title, when no wrong was done, 

ther VI, Of things in ation no ſtranger ſhall rake ad- 
1urt } yantage. i 

tbe VII. Therefore rhings in aftion cannot be granted 
e, if} bur ro him that hath poſſeſſion, and that by Releaſc 
: Confirmation, 

no-: VIII Releaſe is a paſſing of theg Granrors intereft. 

* IX; Confirmation is a ratifying offthe Grantees poſl- 
no! ſeſſhon, 

/ XN, The grant of every thing in action, and of ſuch 
ing} things in polleſſion , as gannar paſle by the liverie of 
the hand, muſt of neceſlity be by Deed. 
ath; Xl, ADeedis a writing ſcaled and: delivered, and 

: belongeth always ro him , whoſe poſſcfiion is made 
1 is by It, EP : | 
e of ” X11, But a Writing read in another form to one, 

that cannot read, is not kis deed ar all, though he ſeal 
- and deliver it; ow 
- } XIIL A Deed, is a Deed Poll, or Indenrure, 
or; XIV, Poll, which is the onely Deed. of the Gran- 
...$ tor. 
he * XV. Indenture, which is the naturall deed of 
both: | 
ble: XVI, An Indenture barreth every of the parties 
; from ſaying contrary to any thing therein contained, 
on | : Rog fs Somtimes alſo bare afts worke an cſtopple 1n 
| ke fort, 


CHAP, IV: 


Heriditaments Eſtates Terms. 
I: A-Poſlefſion is an Heredirament or Chatte]: 
III. Herediramentis a poſſeſſion, which cne 
may bave an Eſtate in; 
i-} TIL. one born of paregtsour of the Kings allegiance 
1s diſabled to enjoy any Herediraments: | | 
IV. Therefore ſuch a- one purchaſing any it is the 
(+ Kings, B 4 An. 
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V. An Efare is Particular , or an Inheritance, ; 
V I.A Farrticular Eſtate is uncertain,or certain, | 
V I 1. Unceitain, which is determinable ar anorhers 

pleaſure,as an cſtare ar ſufferance and ar will, ; 
V 111, Ar ſufferance, when after lawful occupation 

he continuerh poſleflion withour authority, | 
IX, Ar will,whgn an eſtate is made during pleaſure; 
X, And this is according to the cuſtom, as aCopie. 

holder; or at pleaſure otherwiſe, as a bare Tenant a? 

will, | ] 
X1, Cerraio, which is not ſo dererminable, and iti 


4 


called a Term, whereupon may depend arcmainder of 


Reverſion, ; | 

X I 1, Remainder, is the reſidue of an cſtare, attht; 
ſame time appointed over. | 4 

X 11 1.Keverfion, is the reſidue of an eſtare, nota! 
the ſame tine appointed oycr. RR. 

X1V.Terms are forfeircd, by plucking the Inheri- 
rance out of him that hath ir. | | 

X V. Terms may be ſurrendred, thar is , to him wi 
hath the next and higher eſtate. | 

X V1.A Term is for years, or for life, 

XV11. A Term for life is for his own life, or fo 
anothcrs life, | 

X V j 1 I:-wherethe Tenant for anothers life dies be 
fore Ceſty que vie,he thar can hrſt hap ir,ſhallenjoy ol 
the Term. and is called an Occupart. 

X 1 X,The preſeanr eſtare for liſc is termed a Freeholh 
and may be ſo in deed, or in Law, 

X X, [n deed, when he is aftually ſeiſed of ir, 

X X 1, in Law,before his entry,when ir is caſt up0! 
him by courſe of Law: 

X XIL. The relcaſe of an Inheritance or of an eſtat 


fot life, is not good to one that is but /Tenant for yeals; 


without privity, 
X X I11.To theſe two eftates a warrantie m_ be-! 
; on} 


LY 


: 


| 
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Jong which is an affurance warranting ſuch an Eſte: 
X XI V, Eyery Exchange hath a warrantic knit by 


Law, 
CHAP.s. 
Inheritance, Fee- ſimple, Dower ,T enancie 
by the C — 

I, TNheritance is an eſtate deſcendable ro his heires 
[char hath aQuall poſicſſhen, 

E1. An heir is the next or werthict of whole 
blood,*being alſo of blood tothe firſt purchaſer, 
EF 1I, He thar is begotren our of Marriage. is called 
a Baſtard,and is of blood ro none,bur in Law account- 
cd Nullzus Filtus, | 

I'V. A Baſtard therefore cannot inherir, 

V., Bur Marriage following after,giveth him the righe 
of inbetitance,it after the fathers death he enter before 
his younger brotker,born of the ſame father and mother 
within Eſpouſals and continue the poſle flion all his lite 
without interruption, | 

VI. Ifthe next be women in cquaidiſtance,as daugh- 
rers, Siſters, Aunts,&c.they ſhall inherit alike,and are 
bur as one heir. 

VII, Where the generali Entry of one is of the reſt, 
if they liſt, 

VII, The inheritance that deſcenderh ſhal be char- 
ged with the decd of the Anceſtor, binding himſelf and 
his heirs, 

I X, The Dying ſeized of the inheritance and Free- 
hold together, whereby the land deſcends unto his heir 
raketh away the Entry of cycry one, that may havean 
Attion, | 

X. But claim upon the land within a year before the 
death,or if they dare not upon the Jand for fear of ſome 
bodily hurt, then as neer the land as they dare,ſaverh 
their entry, | | 
Xl. A Fee- ſimple is a Fee-finple conditional or ab- 
ſolute, 12. Con- 
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” Xl1. Condirionall is a fee fimple to one, and the | 
keirs of his body, 4 7 
XIIIs This eſtare before iſſue cannor be alienated, ! 
after iſſue had, becometh an abſolvre fee fimples {| 
XLV.Burſo,as if the ifſue fail before the alienation, 
the donor ſhall have ir. | 
XV. Hither belong herediraments given in Frank- 
marriage with ones kinſwoman. 
XV1. Abſolute, is a fee-fimple to one and his heirs 
wharſocver, q 
XVII. This eſtate deſcending to Ferales, if one of 
them bave lands of the ſame Anceſtor by Frank-mar- 
riage, ſhe ſhali haye no more, unlefle ſhe be content, 
that the value thereof bc allowed ro rhe other: 
XVIII. To this place are to be referred Lands given 
to a Corporation, whick go in perperuall ſucceſſion, / 
X1Y, Here, two ſpeciall eſtates for life, Dower and © 
Tenancicby the courtefie of England, do ariſe after ones | 


dearth rhar hath an Inheririce joyned with the freehold; | 


XX, Howbcir, theſe eſtates niuſt be ofa fee-fimple, or 
fach an eftate taile, as may go tothe iſſue had berween - 
the Donees, » | 

XXl, Dawer is an eſtate, whereby the woman hath 
the thirds in ſeveralty, | ; 

XX1I. She muſt be nine years of ape at the time of 
her hushands death, otherwiſe ſhe ſhalnort be endowed, 

 XX111. Detamingof deeds concerning Inherirance . 
deſcended to the heir, is a barr of ber Dower. 

XX1F, It the husband at the Church door (ad oftiunm 
ecclefix) or being heir apparantby his fathers or mo- 
rhers conſent (cx aſs:2/u patris Or matris)preſently upon 
aſhance endow her of any certainty, as of the whole, 
moity, orleſſe part &c, this will barr her of her thirds ' 
if ſhe agree toir. | 

XXY. Tenancie by the curtefie of Englani is an e- | 
ſtare, whereby of an attuall paſleflion the? husband | 
that | 
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that hath iſſue by her born alive, ſhall baye the whole, 


] CHAP, VL. 
4. Tenement, eAdvoWſon. 
I; JEreditaments are rtenements or bare heredirta- 
ments? | 
1. A Tenemenr is a poſleflion holden, the 
Fee-fimple whereof, when he that hath it dicth withour 
heir, cometh cothe Lord; 

111. Of this fort are Lands and Adyowſons; 

I7, Land is a Tenemenrt in Mannuwall occupation: 

V.Under the name of Land are. comprehended, not 
only Gardens, Mcadowes, Paſtures, Weods, Rivers, &c; 
bur alſo Mefſuages, Mils, Yards, Tofts, Caſtles &the like, 

V1, Churches and Church-Yards belong to the In- 
cumbenr, 

V11. Preſcription here hath no farce: 

V1ll. All Land is holden of the King immediatly, or 
by means, bimſelſe not having any higher npon earth; of 
Whom to hold. | \ 

IX, Eſcheats of all Cities apperiazn to tbe Kzug; 

X; All Mines of Gold and Silver, or wherem the gold 
& ſilver is of the greater value, are the Kings, 

_ X1, Amongſt Copercenexs,the cldeſt upon partition 
hall haye the cheit houſc: 
X11, Seifin delivered of land alwaics paflerh a free- 


X11I. Otherwiſe a Brechold of land cannor paſſe 
fave by releaſe and confirmation, where they are by 
way of enlarging an cſtace. 

XI. They may alſo ſomtimes paſſe by Exchanges 
Endowments, or Surrenders. 

XY, An eſtate inade within vicw of land is a good 
Liverie of ſeiſin, if the other enrer in the Feoffors lite 
time, 

XV1.:-An Advowſon is an.jotereſt of preſenting to 
a Church, LR CHAP, 
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Diſtres,Sergmuries, F ealty, Rent-ſervice, Homage, 
Suit of (ourt,Tenures, Releife, and Rent charge, 
1, TD Are Herediramenrs are thoſc,which are not hol! 
den,and concern the Land,or the perſon. _ | 
LI. Thoſe that concern the Land are extin. 
guiſhcd,or gone fot ever, when he that hath them,hath 
high and continuing an cſtate,as he hath the heredity; , 

menrs, ; 
I 11, Otherwiſe they are bur ſuſpended, or gone for |, 

2 time, Ah 0 
I V. Theſe are leyiable by diſtreſſe, ar ſuch as canna, | 
þe diſtrcgned for, 2 | | 
 V. Diftreſle is a taking of Chartels, found upon the? 
ſame Land,for ſatisfaftion of Arrearagess 2 
V I.The King may aiſtrain 32 any otber lend of the ſame | 


. 


mans ſor his Service or Kent charge. , 

ViI, The diſtrefſe being pur in ſome place, where the -* . 
owner may lawfully come by them,as, if they be things + | 
thathave life, to. give them nicat,&c. he that difſtrain- | « 
eth ſhall norbe charged,whar hurc ſoeyer they receive. | 

V 711. Bare hereditaments,tbar may be diſtrained 
for, are a Scignioric, or rent charge; | 

I X. Seigniories are fſeryices, whereby Lands are 
holden: : o 

X, Services are Common toall certain eſtares, or 
proper to inheritances, | 
XI, Common,as Fealty, and Renr ſeryice, whereof 
Fealty is incident ro every ſuch eſtate, 

X11. And therefore the Seigniory or Tenancy be- 
Ing altered, it muſt be done anew, 

X ILL All other (both common and proper)grow 
by Reſervation, LR | | 
' XIV, Fealty is an Oath tobe fairhfull ro the Lord | 
for the Tenemenrs. | | 

X V. Rent lervice, is a Rentto be paid to the Lord | 
at ccrtain ſet times; y XVI.,And | 


F 


for | 


by 
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X V1, And ro this place we.may refer all — 
that lie in Fclance, 

X V LI. Of which kind two amon gft the reſt are 
ſpecially to be conlidered, viz, Frank. -Almoign, and | 
Divine Servicc. : 

. XVIII Frank-Almoigne , 1s when a man of the 
Church holdeth freely in Alms, for which he is bound 
to lay Piayers, 

X 1X. Bur becauſe the Prayers are nor limited in cer- 
rain, he neither ſhal do Fealty,nor is ſubject co diftres. 

XX. The lord muſt warrant ſuch a Tenanr againſt 
himſelfe and bis heirs, and ſave him harmleſle of all 
manner ofall ſervices againſt the Lords-aboye. 

X X I, Divine ſervice 4s a TOR—EN T_ of ſervice 
limited in certain, 

XXI11, Theſe are the ſervices whereby every certaitn' 


4 eſiatc may be holden. 


 .X X111. There follow thoſe proper to Inheritances; 
the Grantee whereof ſhall hold of the Grantor by ſuch 
ſervices, as he holderh over, if other leryices be not 
reſerved, 

'XX1V. Or the Grantor may appoine bi 0 hola 
of the next Lord, | 

XX}/.A Mcſn nd acquit the Tenanr of allmanner 
of ſervices againſt the Lords Paramonr, 

XX/1, But Donors in Frankmarriage cannor hold 
bur by Fealty,and that of the Donor,uncill the Fourth 
degree be paſt, who mult alſo acquit themof all mane 
ner of ſervices, 

XXV I 1. One that holdeth of the King as of his oY 
ſor NY the Free _ without licence forfenteth the 
Lan 

XX 111, Services proper ro Eſtates of Inhericance 
are Homage and Suir or Courr, ' 

X x1X, Homage is an Oat of fidelity acknowledg- 
ing himſcKe tobe the Lords man,[n the doiny whereof 

the 


| 
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the Tenant muſt be ungirr, uncoycred, kneel upon! 
both knees, and hold both his bands togerher between} | 
the Lords hands, fitting before him. = 

XXX This is to be done *ro the Lord himſelfe, and; 

bur once during the Tenants life, s | 

XXX1, The Kings Chambcylaix Shall take * homags 
for ham. | 

XX1)J. When an Inheritance deſcendeth tu Co { 
perceners, the eldeſt unly ſhall do Homage. 

XXXI1IT)J. But if they bold of the King, all: of then 
muſt doit. l 
XXXIY, When one and his Anceſtors, whoſe heirc 
he is, have held by homage of a Lord and his Anceſtor, t 

whoſe heir the Lord is, time out of mind, and the: 
Lord hath received homage, that bindeth him to war- 
rant and acquitthe Tenant. F 

XXX/, Suit of Ceurt is a ſervice by comming to 
the Lords Court : And here Land in the Lords hands. . 1 
(whereof ſcverall men told by Suir of Court) is term: 
ed a Manno/, bur the Land confidered apart fromthe & 
ſervice is termed Demeſmes. 

XXX1F. The particular kinds of ſexyices ( where- y 
by Lands of inheritance are diſtinguiſhed)are Soccage t. 
and Knight-ſervice,  ' p 

XXX/ Il. Both draw unto them certain commos 
ditiesto the Lord, partly in the Tenants life, and part- #2] 
Iy after his d eath. ; 

XXXVII, Thar in his life is reaſonable Aide, ® h 
Pertien towards the making of the Lords eldeſt Son  F 
a Knight; and towards the marrying of his cldeft 


daughter. : | k 
XXXLIYF, The other after his death, are wardſhip and 
relicte. : 0) 


XL, Wardſhip is the cuſtody of the body and land of | » 
the heir within age, which ſhall be til fourteen ef2 | « 


woman, 


Re- 
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YLI, Relict is a Portion to be paid by the heir te 

the Lord. 

XLI1, Soccage is tenure to be done our of Ward. 
XLIH1, Where the next of the kinne, trowhom the 

Inheritance cannot deſcend. ſhall haye the heirs ward- 


ſhip till fourrcen to the heirs own uſe. 


XLIY, Here, for relcif the Lord ſhall have preſently 
ſo much as one years rent amounts unto 

XLV. Tenure by Soccage in Cheif giveth the Kzng pri- 
meri{ciſin, or the value of that Land by a yeax if the heir 
be of the age of fourteen year, at his anciſtors death}, 

XLV 1. Knight ſervice 1s a lervice touching Warre 
to be done by the body of a wan. 

XL#41. To all Knight ſervice Homage is incident. 

XLY111.Here the Wardſhip is the Lords to his own 


; uſc,and that till, zi, ofan heir mal:+ 


XLIX. Ihe wite ſhall be barred of her Dower, ſo 


| long as ſhe detained the heir from him; 


L, Wardfhip of the body giverh'the wards marriage 
to the Lord, 

LJ If one hold ſundry Lands of diverſe Lords, the 
wardſhip of budy goerh to the Lord of that Land,which 
the tenant held firſt; and this is termed, Tenure by 
priority, 

Ll). The King ſhall have the ardſhip of the body, 
though the renure of hin be by Poſterierity, 

'LIIJ, The eldeſt child , being heir apparant to 
his father, ſhall not be in ward for his body during his 
Fathers life, 

LIy, Tenure by Knight ſervice in chef, giveth to the 
Ring the wardſh1, of all-ot hey Lands alſo. 

LY It giveth him likewiſe Primer ſiſta, or tbe value 


; of themallby half a year, if the hey were in Ward by a 


| Whole year.if he were not; which P:imer ſciſin muſt be paid 
| end relief alſo, 


Re- 
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LVI,Relief, for Land holden by Knight-ſcrvice-z 
mounterh toan C.s, for a whole Knights fee, to (, 
Marks,for a Baroniec, and to a C,Pounds;for. an A 
dome, | 
LV 11.1f The heir be within age ar the Tenanu! ? 
death no relief. ſhall be paid to the Lords thar areto. 
have the Wardihip, F4c 
LV III Grand Serjancie,viz, Tenure of the King. 
perſon, 10 dv» to him a more ſpeciall [ervice whatſoever h| 
the prr(on of a man, 3s @ ſpeciall Knight ſervice in chu," 
wher? 1h: King in (tead of relicf ſhall bave the value of! : 
the Lana by a year. 6 
LIX;Rent charge is a Rent with Liberty ro diſtrain, 


* tO 
| Bo H A P. 8. b 
Rent ſeck Commons. | - 
| * ſe 
Is Are Heredirawents concerning land(for which: 
JL Jao diſtreſſe can be raken} are a Rent Seck, and 
Common. 


17T;A Rent Scck isa Renr withour liberty to di- - ® 
rain. 

II1, When a rent is granted for cqualiy of Parritt- 
on, amongſt Coperceners,this rent may be diſtrained 
for though no ſuch Yberty be granted, | 

| IV. The grant ofa Sceigniorie, Rent charge, and: x 
Renrt Secke , as alſo of a Remainder or Reverfion of * 
any of theſe , or of the land ir ſelfe, is nothing worth 
withour Artornmenr, viz, agreement of the renant, ' 
that preſently muſt be charged. 

Vain the grant of a reverſion depending upon a Frec- : 
hold, the Attornmenrt of the Frecholder is ſufficient ' 
though he be not the Tenanr, thar preſently muſt be}. 
charged, | E-:- 
VI,Common is a profitto be raken in anothers Land, [of 


[4 


CHAP,| 


of 
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Y C H A P, 9. 9 ; 
tt Villenage, Annnity, (oroaie Office. 

| I. Are herediraments that concern the perſon are 
ny meerly of the perſon himſelf, or by reaſon of 
eto the p:rſon, 


y IH. ofthe firſt ſort are Villeins. 
mg: 111, AVillein is ſuch a ſeryant, as himſelf, and 
elf] wharſcever he poſleſſcrh is the Lords if he claim ir. 
1,! IV. The Lord cannot ſeaſe bis villeis in the tbe Kings 
e 07 preſence, | 
; V. The children of a Villein are alſo Villeins.” 
all, VI, Villenage beginnech by confcfling a mans ſelf 
: to beone in a Court of Record, 
VII. A Villein is manumitted or ſer free, when the 
| 7" enablerh him £9. poſſeſſe any thing againſt him- 
* JCI, 
? VIII. Thoſe by reaſon of the perſon are Annuiries 
” and Corodies, or Offices, 
IX, Annuicie is a yearly rent to be had of the perſon 
4;,: of the Granror. 
| X, Corodie isa Portion for ones {uſtenance. 
X1.Office is a duty of atrendance upon a charge. 


ned CH AP. 10. 


' Franchiſes. 
\ of I, D Efides the Herediraments alrcady handled, there 


rh be certain other derived from the Kings Prero- 
_ gative, which are termed Franchiſes. 

* 1A Franchiſe is a Royall priviledge in the hand 
ec. ; 218 ſubject, 
nt TI. Itmay be forfeited by miſuſlng of ir, | 
be | LV, The kinds of Franchiſes are divers, and almoſt 


| infinire, 

4, | _ V. Ofſuch ſorr are Warrens, Markets, Faires, Toll 

pofevery buyec for things he buyeth there, nor being for 
| | 2 : 
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his own expences, and wharſoeyer liberties or comme/ 


ditizs elſe, that (created at firſt by rhe Kings ſpecial fi 
granr, or of their own nature belonging to him) ae ſl 


ven to common perſons to have any manner of eſtay} ( 
_ = 
CHAP, II. - 


Chatrels, Reall,and Perſonall,T eſtament,ÞB ail 


ment, (ontrafts, Attions, eArbitrement, 
I, OUch then is the nature of an heredirament in hi; 
Ocundry ſorts and kinds; iP 


11, Chartels are poſſe fſhons,whercin there can; 2 


not be ſcverall eſtates, 

1II, Allones Charrels,whether in poſſeſlion, or rha! 
any is indebred to him in,may be given away or deviſcl, 
by his Teſtament, | 

LV. Teſtament is the appointment of ſome perſont; 
alminifter them for him after his death who therefor: **. 
is called an Execurtor. EP 

V, the Executors myſt prove the Will (to be a rrue K! 
one) in tht ſpirituall Courr, and be ſworn to ſee i: per. © 
formed. " 

VI, If many Exccutors be made, and one refuſe, ya - 
he may adminiſter art his pleaſure. | X 

VII. Bur an Exccutor once adminiftring, can neve ** 
refuſe after, , 

VIII, Executors muſt anſwer all certain duries of ? 
the Teſtator, bo 

IX. Bur fo as duties, that grow by ſpecialties are to Foes 
be anſwered before other duries,and legacics to be lat - 
of all delivered, ed 

X In theſe deviſes the Teſtarors intent (ſtanding 
with the rules of Law) ſhall be taken, irrs, 

X1 The Executor of an Exccuror is Executor tothe! + 
6 it Teſtacor, | BY 

XII It no Will be made, the Ordinary ſhall admi-! 
niſter all rhe Chartels that were in his pcſſ; lion, 5 | 

ut] 


{4 
* tel 
* an 
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1m: X[1I, But whether any Will be made or no, his wife 
cial; and ſuch children as are not adyanced by him in his life 
eo ſhall have a part to their own uſe, viz, one third of all 
ſtat? (afrer the debrs paid) to his witez and another third 
- partto his children; This ſeems to be the ancient Common 
Law by Mag. C harta,cap, 18, See F.N Br.122, 
ail XIV, Chattels are rea], or perſonal. 
XV, Real, as terms for years, and br exon + 
;, XVI - Perfouall, as Plate, Jewels, Gold, Silver, Im- 
 plements of Houſhould , Cartel, and all goods and 
can} movables wharſoeyer, corn ſown upon the ground, &c, 
: NVII, The owner-ſhip of 3' Chartel perſonal is 
hy; termed a property, which of wild beaſts cannor be in 
iſe) 20y,nor after they are made tame, longer chenthey re- 
* main in ones poſſeſſion, 
nn XVI Treaſuje in the earth, axd Treaſure Trove, or 
are, Coin being found,is the Kings. 
"© NIX.Cattel alſo, that ſtray into anotbers laud, are the 
rrue. Kings after a year and a day, i{ being proclaimed at the 
«t. Market in1wo ſeverall Towns next adjoyninggthe owner do 
not claim them, 
4; XX, Goods wrecked are alſo bis. | 
J” XXI. The King being Tenant in Common of au iniire 
ever. Chattel perſonall, ſhall bave'the whole. $2 
XXLI, Goods, that belong to an Alien enemy, any 
body may ſeize to his own uſe, Le 
 XX111, The raking of goods by an Alien enemy 
«10 12 Bartail, deveſterh rhe property from the owner,ifhe 
1zf <2me not before Sun-ſer to claim them. 
'  , AXIV. Church-wardens arc enabled to havegoods 
__ the behoot of the pariſh. | 
b XXV. To Chartels perſonal, Bailmenr, and Con- 
WT rat do belong, | 
' XXVIL Bailment is adelivery of goods in poſlefli- 
im; ns and is either ro keep, or to imploy. 
| XXVII, To keep, when onely the Cuſtodic is com- 
But] | C2 mirred 


s of 
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mitted to him, and is a fimple Bailmen: or pledge, 


XXFY 111, A ſimple Bailment, when he recciveth! 
thew to keep for another ; whether ir be for the Baile; 


to re-deliver him again, or for a ſtranger to bail then) 


over to him, 
XXIX. APlecgeis when he received ;,them in aff, 
rance for another thing had of him ar the time, 
XXY. The Bailment of goods to imploy is, when 
the Bailee hath thethings themſelves to uſe to ar 
others prokir, 

XXyl Contra& is a mutuall agreement for the ve- 
ry property of perſonall chings. 

XXX11, Here, the duty growing upon it cannot be 
apportioned. 

XXX1:1, Of this kinde of contrafts are buying 
and ſcllizg, borrowing and lending, and ſuch like, 

XXX1IV. The ſale of another mans goods in Mar: 
ker overt alcereth the propertie, if toll be paid fo 
them, 

XXXF, Hirher belong certain (as it were) Con: 
tractsin Jlaw,though nor ariſing from the ſpecial agree 
ment of the parties: as Trover and converſion, &c, 

XXXYI. Theſe are the things that belong t 
Charcels perſonal in general), for the intereſt of p:rſo 
nal thingsuncertain, Accord and Arbitrement li.. 

XXXY1I. Accord is an agreement between tht 
partics themſclyes upon a ſatisfaRion executed. 

XXXY/11, Arbitrewent is an award of ſartifacion 
by others, whom they chooſe tojudge berween then, 
XXX|X, The award of a perſonal Chartel altereth the 
property thereof, 


CHAP. 13, 
T reſpaſſe upon the Caſe. | 
| WE have hitherco ſpoken of poſſeſſions,(being} 
the firſt and hardeſt parr of the law; ) The 
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other remainerh, which miniſtrerh juſtice inthe pu- 
niſhmenr of offences, 
II, An offence is the doing of any wrong, and it is a 
wrong withour force, or to the which force is couplede 
II 1, In thoſe of the fiſt kinde, the offender is to be 
amerced, vix, to pay a petty ſum of money to the King, 
and if he be a Peer ofthe Realm, then C, S, 
IV, The Kings wife ſhall neyer be amerced. 
V, Offences without force are Treſpaſſes upon the 
caſe, or Real wrongs, | 
VI. Treſpaſſe upon the caſe is ſuch an offence where- 
by any thing is endamaged, and it is a miſuſer, or de- 
ccirand conſpiracie | 
VII, Miſuſer, when by mcer wrong it is endamma- 
ed, 
8 VIII, Of this kinde there be many, and thoſe of 
divers ſorts; as if a man maliciouſly utter any falſe 
ſlander to the endangering of one in law, 
IX, The touching of him with ſowe heinous crime, 
X, The impairing his trade of lite; 
VI. Tf one having another mans goods,convyert them 
to his own uſe. 
XII. If a Sheriffe ſuffer one in execution for debt to 
go at large, 
XIILIF a Smith prick my horſe, or kill him in cure, 
XIV, If being committed to the Gaole, the Gaoler 
of malice puts upon me ſo many Irons, or otherwiſe u- 
ſerh me ſo kardly , that 1 become lame thereby, &c 
XV, Bur two above the reſtdo here require more eſpe- 
cial confideration, viz. Diſturbance and Nuſance, 
- XVI, Diſturbance is the hindring of that, which 
n right belongerh to one to do, 
XVII, Nulance is annoyance done to ones here- 


| dirament, 


XVIIL. All rranner of Nuſances are to be removed, 


| and common nuſances any man may pull down. 


Deceir 


| 
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XIX, Deceit is when the damage groweth by an un-, 
der ſlight; As if in play one win anothers money by falle; | 
dice or if he that icllerth any thing, do upon the ſale, 
warrant it to be thus and thus, whereby the other i; 
deceived. E1 

XX, Conſpiracie is, where two or more conſpire to 
do one wrong, or the like, 
 . XX1, There are certain other offences againſt the 
Law,which are in the nature of treſpaſſes upon rhe caſe, 
and by the Kings P rerogative puniſhable like ro them, 
XXil. Ofthis fort axe Nonſuit in an aQion, fauk 
in the Original wrir,or (by the Sherifte)in the returng! 
a writ, making detault when he ſhould appear, and' 
whatſoever other offences : (not being with force and 
armes)whieh offer no dire& injury roa common perſos, 1 


CHAF, 1 "A 
Diſcontinuance, Diſſeiſin, Vſurpation, Intruſe * 
on, Abatement. , 


L Hime of Treſpaſſes upon the caſe: Ay reall 
wrong is that which medlerh with the Frec- 
hold otherwiſe then ir ought, 

IT, A rcall wrong isa diſcontinuance or an Oufter 

II. Diſcontinuance is when he thar hath an eſtacc 
Tail,or a Fee-fimple in an others right,makerh a larger 
eſtate of the land then he may, 

IV. Warrantic of an eſtate of Inheritance, or for lik c 
deſcending upon him,that ought to have ſuch an eſtate 
maketh a diſcontinuance, | 

V. Diſcontinuance raketh away rhe eatry ! of thoſ: 
that come to have title afrer the death of the diſconti, 
nuer, 

, VL If he (wheſe entry is barred by a deſcent or dil- 
continuance) have the Free-hold caſt upon him by 2 
new title, he ſhall be in of his ancicht ale, which is: 
rermed a Remittyr. £ 

VII, Ouſter is, when the Free-holger is pur our, 

The 


; 
12. 


uns | 
alle. 


ale, 


TT 1s 


eto 


che 
aſe, 
em, 
aul: 


Chap. 13. Common Law of England 23 


7111, This Ouſter is of a Free-hold in deed, or in 
land. | 

1X,Of the firſt ſorr are Diſſeiſin and Uſurpation. 

x, Diſſeifin is the Ouſting of him thar hath free-hold 
in deed, by purring or holding him our of the land. 

XI, This may be alfo of a rent or other profit out of 
land, by diſturbing him in the means of comming to 
it; as 

X11, In every rent Encloſer and Foreſtaller. 

XI1h, Encloſer is, when the tenant incloſcth the 
land,fo as he cannot come to diſtrain or demand it. 

X1), Foreſtaller is, when the tenant beſerreth the 
way with force and armes upon his comming, | 

X), Of this nature js the menacing of him, when 
for doubt of ſome bodily hurt he dare not come. 

XV1,Ina rent ſervice, and rent charge, Reſcous 


, and Repleyin- 


XV1I. Reſcous, when either the party having di- 
ſtrained,the diſtrefſe is 'reſcued,or being upon the land 
to diſtrain, cannor be ſuffered te do it, 

X}T111. 'Replevin 1s, when an aCion of Replcvin.- is 


* brought upon a diftrefle raken. 


XIX In a rent charge, and renr ſeck, Deniecr, 

XX, Denier is, when the rent (being demanded up- 
on the land (is not paid. | 

XX), Uſurparion is, when the Church becommeth 
full by the preſentment of a wrorig Parron, and the In- 
ſiturion of the partie preſented by the Ordinary. 
 XXUI, But againſt the King Induftion onely dot 
zf, 
XX11I, Of the ſecond ſort are Intruſion and Ab:te- 
menr, being of a free-hold in Law, 

XXIV, Intrufion which +5s atrer the death of the te - 
nant for life. 

XXV. Abatmenr, which is after the death of one 
that hath the Inherirance, 
C 4 CHAPF. 
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CHAP, 14. | 


Treſpaſs, Menaces, Aſſault, falſe Impriſonmen, 


Battery, Mayhem, Rape. 
1,.COUcb is the nature of an Offence without force, 
II, An Offence with force is a T1efſpaſic or an Of. 


fence againſt the Crown, 
III. Treſpaſſe is a criminall Offence puniſhable by; 


Fine to the King. 


IV. For this the party muſt be impriſoned, untill he 


do compound, 

V. Treſpaſies touch Poffefions, or the perſon, 

VI. Pofſeffions , when the wrong is done in them, 
namely, in Goods,or Lands, 

VII, Treſpaſie in Goods is the wrongfull raking of 
them with prerence of Title. 

VIII. And therefore ſuch a Treſpas akereththe pro 
perty of the Goods, 

IX, Treſpaſſe in Land is, when the Treſpaſs is done 
upon the a&uall poſſeſſion thereof, 

X, Beaſts and other Chartels may be diſtrained by 
him that hath damage by them, | 


X1, Hithcr belongech Eje&ment, when a Termer fot 


years of Land is ouſted, 
XII. Heye the King having poſſe ſſhon vone can put him ont 

X11I. Treſpaſles ro the perſon arc with prerence c 
violencc,or violence in deed, 

XIV. Prerence of violence, as Menaces and Afſauls. 

XV. Menaces are threatning words of beating one, of 
ſuch like ; through fear whereof ones buſineſte is fore: 
flowed. — - 

XVI. Afaulr is an unlawfull ſetting vpon ones 
perſon. | 

XVII, Hither belong , lying in wait, beſerring his 
Manfon-houſe, and nor ſuffering his Seryants to goin 
and our,e>c. 


Violence 


oe HT 
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XVIII, Violence in deed is falſe-impriſonmenr, or 
bodily hurt. 

X 1X. Falſe-impriſonment is an unlawfull reſtraint of 
liberty, 

Th Bodily hurts are either outward violencies on» 
ly, or Rape. 

XXI, Outward violencies onely are Battery and 
Mayhem, | 

XX11, Battery is the wrongftull beating of one, 
XX111, Mayhem is the wrongfull ſpoyling of a mem- 
ber defenſive in fight. | 
XX1V, Rape is the carnall abuſing uf a woman againſt 


her will- 
CHAP: ns, 
Offences again#t the Peace. 
I, RES theſe Oftcnces ( being for rhe moſt part) 
twixt party and party, there are other Offences 
to the domage of the publike in the nature of Ireſpaſ- 
ſes, and are rearmed Contempts. 

II, Theſe Offences are puniſhed nor only by fine,bur 
ſomerimes by corporall pain, and ſomer)mes by lofleof 
member, | 

Ili. As the CemTon-wealth is a body politick, 
which conſiſts of the King, as the Head,and of his Sub- 
jetsas the Members thereof ; ſe are theſe Offences to 
be diſtributed. 

IV Publike Offences againſt the Kirg are, to diſo- 
bey the Kings Command, by his Wrir,or Proclamation, 
to diſcobey ary thing ordained by Statute, &c, 

V. And therefore the Sherif that ſerves not the firft 

rit, makes a contempr. 

VI, Publike Offences to the body of rhe Common- 
wealth, are firſtrhoſe which trench 2gainſt the dome- 


| Niicali ſafety thereof, as 2gainſt the heart of the Com- 


mon-wealth, 
VVhich 
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VII. which ſafty conſiſts, in .this, that there be qa; 
domi, and threfore here, the offences are Rebellions- y 
Inſurre&ions Riots, Routs, unlawfull aflemblies, breach} 
of the Peace: and good behaviour, falſe newes, Barra} | 
trie, Evei-dropping, &cs Alſo all rreſpaſles wirh torce,} 
which may be proſecuted by Inditment as wellasby} « 
the ſuir of the party grieved, 

VIII, An unlawfull aſſembly is, when above thenug 
ber of two afſemble together, with purpoſe to doſonr 
unlawfull aR; | 

IX. Rout, when they ſer forwards.to do it, 

X. Rior,when they do ir in deed. 

X1, In the ſecond place come the offznces, that are} | 
2gainſt the ſtrength of the Realme, and the defence; 
thereof againſt forraign enemies, as againſt the hand} 
and armes of the Common: wealth, : 

X11. Of this ſort are theſe; ro ſend viual or ar? 
mour beyond ſea, in comfort and aid of the Kings ene-} 2 
mics, To go beyond ſea, without the Kings licenk| 
whereby the King and the Realme m ay bc enfeebled,} 
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CHAP, 16. : 
eApainst fuſtice. : { 
T. | hip third ſorr are offences againſt the juſtice ol 
the Realm, as againſt the thighes and leg} J 
thereof; as | 6 f 
IH. Judges which delay or pervert Juſtice. ; 
I11', Officers Negligent or corrupt, who 46 not exe} C 
eure their offices as they ought rodo. | 
. IV. Goalers , who by fear of puniſhment cauſe their} 
priſoners to become provers tro accuſe others, or reach | J 


the Lay-people in their cuſtodie to read for the ſalys-| 
tion of their lives, | 

V. Enditors,who give warning ro Endirtees, where-| Þ 
by _ Council ofthe King and the Juſtices is diſcs 
vered, 


Ka 
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VI. He that by negligence or volnnrarily ſuffers one 


- underarreſt to go ar large. 


VII And here if the arreſt 'be for felonie, ſuch yo- 


{ luntary eſcape is fclonie. 


V11I. Hither alſo all manner of exrortion in Offi- 
cers is tobe referred, 

IX.A Juror, that appears,and is challenged, and af- 
rerwards, when he is tound indifferent, and is called rs 
be ſworn makes defaylr : He ſhall be fined to the value 
of his land by the year. 

X. All forceagainſt the Juſtice of the Realm, 

Xl, The breaking of Priſon; and here, it ir be by 
the party himſelf, ir is felonie, 

X11. Reſcous, when a ſtranger, or the party himſelf 
diſturbes the arreſting of a felon or other. 

XII, Aﬀeayes in diſturbance of Juſtice, as 

XIV, Such as come forcibly intothe Kings Court in 
affray of the peace, ſoas the Jurors dare nor give their 
Verdi&, | 

XV. Such as are evil people to beatthe 
the ' Courr, Jurors cf Enqueſt, or any other. 

XVI. Togoarmed in the Kings palace, 

XVII. He rhar firikes a man in Weſtminſter-hall 
ſhallloſe his right hand. 

X VI11. He that ftrikes a Jucor in the preſence of the 


people of 


+ Juſtice ſhall have the ſame puniſhment, -and beſides 
+ ſhall ſufter perperyall impriſonment. 


X1IX, Conventicles, which comprehend conſpira- 


.} tors and confederators. 


XX. Such as receive pceple to their avowment, to 
maintain them 1ight or wrong, 
XX1, Maintenance, when a man maintains a ſuir in 


| law, 


XXII. Chawparty, when he maintains it, ro have 
partof the thing ſucd to1 | 


XXII, Offeices in fayour of malefaRors, as 
Miſ- 
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XX1V- Miſprifions,viz. the concealment of «Trex | 


ſon or felonie, whereof the firſt is puniſhable by perge- 
ruall impriſonment, | 

XXV, Theft-boor,when a min takes his goods from 
a rheif with purpoſe to favour and maintain him; The 
puniſhment whereof is ranſome and impriſonment, 

XX VI, Nor afliſting the Sherife; Conſtable, or « 
ther officer, 

XX VI1- Contempt of Juſtice, as 


XX VIII, Such as flie for fear, when Treaſon, 


Felonie is done by any, 

XXIX, Such as in caſe of Treaſon or Felonie tarry 
the Exigent, 

XXX. Such as ſuffer themſelves ro be our-lawed. 


XXXl, The King may impriſon the body of him 


that is outlawed, untill he purchaſe his Charter of par- 
don, 
XX X11, Perqurie and ſubornation of pe; jurie, 
XXX 111, Forgerie, 
XXX111. All other falſhood in marter of juſtice, 
CHAP, 17, | 
Againſt, the yrealth of the Nation. 
2. *PHe fourth kinde of publique offences are ſuch 
as are commirted againf} the flouriſhing eſtate 
of the Realm,as againſt the Colour and ſanguine com- 
pleQioh thereof, 
JI And this, in divers manners, as well in matter of 
Trafhck, buying, ſelling, and the like, as otherwi c, 
ITL, In waiter of Trafhck buying and ſelling,&c. 3s 
LV, Pradtices, which tend to make the commodities 
of the Realm more dear, as\ 
V. To tranſport the commodities thereof without the 
Kings licence, or paying his Cuſtoes. | 


VI, Fore-ſtallers, Regradors, and Ingroffers, under | 


which all Monopolies are comprehended 


Orv” NONE IE IR «+ PFY 


bx? 


ViI, Coflſpiracies of Merchants, Tradeſmen, and | 


the 


P 
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rex the like, who by Combination amongſt themſclyes, pur 
re” certain prices upon Commodities, which are to be fold, 
VLLI. Falſe VVeights and Meaſures. 
rom ]X, Out of the courſe of Traffick, as 
T he X. Things which tend to the dc ſirution of the come 
| modities of the Realm, as 
0 XI, Depopulation of Towns, and the like. 
X11, Burning ef a dwelling houſe , or of a Bain 
acer adjoyning thereuntos : ; 
,0t, XI11, Burning Corn in a Barn, or the like, 


CHAP, 1T, 
mY Publike Nuſances. 
. - LTN the fixthand leſt place are ſuch' Offences to be 
Tim ranked, as are com:mirted againſt the falle paſlages 


)ar- and wayes of the Country, as sgainſt the feet and uoes 
ofthe Common: wealth, as 
Il. Bridges, Cawſcys, High-wayes,Streets,&c,broken, 
or out of Repair, 

III. To this place common Nuſances, Pw preſtures, 

&c. miy be referred. 

IV. Such Nuſances any man may abate, 

V.And as to Nuſances,there is a writ 10 the Regiſter, 
uch VI, Where a Lazer or Leper will goin publike, the 
ate VVrir de lcproſo amoveudo lyes to remove bim our of 
Im- the company of men to ſcme ſolitsry place, 


CHAP. 19g 
of Felony, Fealty, Man- ſlaughter, Mnrther, Bur- 
- glary, Robvery. 


I, T Hus far of Treſpatic,it 1c maineth to ſpeak of Of- 
fences 2gainſt the Crown , which are criminall 
Fa Offences puniſhable by death. 
IT. Hiye alſo all the Offenders both Hercditaments and 
"By Chattcls, not only in poſſeſſion, but ſuch alſo as be hath but 
' aRight to, are ſorſented 10 the King, viz, 
Heye- 
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111,  Hereditaments. from the time of the offence, and 
chattels from the time of the attainder onely. 


' IV. In theſe and all other forfcitures, the Town is 


chargable with the goods. 
 V. The blood allo here corrupted, 

VI. The wife looſeth her Dower, 

VII; Thoſe that flie for fear of the offence. forfeit the 
chattels to the King. 

VII, Acceſories after the fa& viz, witting main- 
rainers, and ſuch as voluntarily ſufter-one arreſted 
ro eſcape are guilty of the ſame cttence, 

IX Concealing the offence foi{eiteth chattels, and here- 
ditaments alſo during life. . 

X, Offences againſt the Crown are felonie or, High 
Treaſon. | 

XI. Felonic is an offence of the Crown nor immedi. 

arely benr againſt the Srare, | 


X11, Here, the forfeiture of the offenders inheritance. 


is given to the Lord. - 
Xill, The Kong zs alſo utterly to waſte the Inheri- 
tance, 
XIV. Felonie is bare felonie, or petty treaſon, 
XV. Bare tclonie is a felonje of the loweſt nature, 
and is puniſhable by hanging, 
XVI, This is fingle or mixt, 
X V11, Single, as ſtealth and man-flaugher, 
XVIII Stealth is the wrongfull taking of goods 
withour prerence of title, 
XIX, Inne-keepers muſt anſwer for goods of their 
gueſts ſtolne, 

RX, Goods confiſcared which, the thizf attainted for 
 tealing another thing, diſclaimeth to have airy tyaperty My 
and waifes, viZ. Which a theif waiveth, ore the Kings, if 
he ſcixe them before tle party ſyom whom they were ſtolne. | 

XX [, Bur it the party from whom they are ſtolne : 
ſeize them firſt, or doing his diligence to apprehend the | 
thick, 


; ( 
. 
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and. 


theif, convi&t him afrerwards,upon an appcale, he ſhall 
have his goods again, 

XX11. | he ſtealing of goods which exceed nor rt 
value of 124, (termed petty Larcenie) doth onely for- 
feit chatrels; ; | 

XXX111., Man-ſlaugher is the killing of any perſon 
born into the world. 

XXIV. Butit one live a year after the a&commir- 
red, which was the cauſe of his death. ir is not felonie in 
him tbat did the AR, 

XX), The killing of one by chance in doing a lJaw- 
full a&, or in his peſonce, flying as far as he may to 
ſave his life, forfciterh onely charrels, 

XXY 1, But the killing of one thar artcmpteth ro reb 
him, (wherher upon the high way, or when men come 
ro his houſe, and compatlle it bour ro burn ir, though 


| they do not burn it, whereupon he ifueth out and kil- 


_ erh one of them)is neither felonie,nor cauſcth any for- 


feiture art all, 
XVII, Any urreaſonavle thing killing a man, it and 
every thing moving with 2t, ts forfeit to the King, ani theſe 


' are termed Deodands, 


ell 


for 
in, 
Vi 


XXVIII, Man-ſlaughter is Chance-medly , or 
Murder, 
 XXIX Chance-medly is man-ſlayghrer withour 
tormer malice, 

. XXX, Murder is man-flaugher upon former ma- 
ice. 

XXX1, He that murdereth himſelf (we call him Fe- 
lo de ſe) doth onely forfeithis chartels, 

XXX11, Mixrt felonie is that kind of bare felovie, 
—_ riſeth from the former, and ir is Ribbery or bur- 
plary. 

XXX]I11. Robbery is ſtealth from ones perſon by 


ne aſſaulr in the High-way. 


the * 
&, 


AKXXIV, Burglary is che night brealing of an 
houſe 
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bouſe with an intent to ſteal or kill, though none be] 


killed, nor any thing Rolne, 


CHAP, 20, | 


Petty-Treaſon. 


L Tha much of bare Felony : Petty-treafon is 1. 


Felony of an higher nature then bare Felony iz 
'thz puniſhm:nt whereof is burning, 

[1, This is againſt morcall Creatures,or againſt God, 
III. Againſt mortall Creatures as Perry-treaſon (pro- 
perly ſo called) and Sodomy, | 

LV. Petty -treaſon (properly fo called) is the killing 


of any ro whom privace ohedience is due; as un's pa, 
ſer, miſtres, Husband,8c. tor which (in ſtead of burn-* 


ing) a man th:1l bedrawn and hanged, 
V. Sodomie is a carnal copulation againſt nature wiz, 


of a man or woman in the ſame ſcx, or of cicher of then, 


with bcaſts. 


VI, Againſt God. is thar, which is immediarly bent 


againſt his Majeſtic,as herefie and Sorcer ye | 

V11, Herefie is a preſumpruous oppugning of an Ar- 
ricle of faith. | 

V1, Incalcof herefie, the party, before he can, 
bz burnr, muſt be convi& in a Provincial Synod, and 
after abjuration make a relapſe into the ſame, or ſome 
other: Hereſie, | | 

IX, Sarcery is a conſulcing with Dzvills, and con- 
raincth underir Conjuring, Necro.nancy,and ſuch like, 


CHAP.2r. 
High T reaſon. 


1, Fi: Treaſon 1s an off:nce of the Crown dire! 
bent again? the Stare, * 
11. Alforto kill the Chancellour, Treaſure, 
a juſtice of cither Bench, a juſtice in Eyre, of Aflize,| 
or Oyer and Terminer being in their places,and doing! 


cheir Offices, is High Treaſon. | 
Here: 
; 


mn 
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20, III, Hefe, the puniſhment is, by drawing, hanging, 
ee? ang quartering for « man, and viawing,ana hanging 
a woman, | 


CH AP. 22. 
is! Courts of Record, ( ourt Baron, County Conrt, 


1 }, "Thus we have gone through both che parts of the 

> of T Law; there remainceth yer one generall, and 

Ws common Aﬀe&zon ſcattered thiuughgut the 

P'” whole law (as the blood is through the body } which we 

call Afiog, op 

 4I. Ation is the handling of a cauſe in controveriie 

' beforecertain Judges,who(1n 1cſpe& ot the place where 

| they are ſer to do juſtice)are commonly called a Court, 

111, Of all apparant faults proceeding frem the AQ» 

on, the Court muſt rake notice. TY 04S 

; IV, Eyery Court hath power to award forth pre- 

| cepts, and if the precept be nor ſerved, another of the 

' like nature ſhall go forth,uarill ic be ſerved,, _ 

Ar. V. To every Court do belong Clerks and Officers, 

VI, A Clerk is he thar ſerverh for things to be done 

in Court, 


be. VIl, Any errour thar appearethz to the Court to be 
\me *Þe Clerks miſtaking, may be amended at any rime. 


VIII.” Officers are thoſe, whoare to ſerve the 
Courrs preceprs, and to certific the Court thereof, * 
IX, Courts, are Courts of Record,or Court Barons. 

X, Ot Record, which are the Kings Courts, 

X1- Theſe have ſuch credir, that no avermeng can be 
| taken againſt any thing there entred, ur: done,,, | 
eltly XII. Things allo, that cannot be granted bur by 

deed, paſſe here by matter of Record. | 
irer,, XI, The King taketh hereditaments by matter of 
ze, | Record onely. IM : | 
ing| XIV, Villennage beginneth onely by confefling a 
| mans ſelf to be one in a Court of Record. | 
Here! | D Durie 
| 
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XV. Datics of the Teſtator growing by Record mul: 


be anſwered by Executors before other duries,See Bank: 


THPIS 3 4. 
XVI, Courts of Record, are the Parliament, a 
Courts that have ordinary Juriſgi&ion. 

XVII. The Parliament is a Court of che King, N6 
bility, and Commons aflembled, having an ablolut 

wer in all cauſes, 

XVII. Statnrs of reſtraint binde not the King unit} 
they concern the Common-whealth, or be be ſpecially nami 

XLY, He may licenſe_things forbidden by the Statnti 

RX, But where the Statute ſaith bis licenſe ſhalt h 
void, there it muſt have aclauſe of Non obſtante vit, 
this clauſe, norwithſtauding any ſtatute, & c. 

XX1, Courts of Record, which have ordinary | 
riſdi&ion,are either general whoſe juriſdiion extend 
throughout the Realme, or but within ſome Countrie, | 

XXI TI, The former are thoſe that are holden « 
Termrime only,the whole year having four Terms vi, 
Michaclnas, and Hilary Term, Eaſier and Trinity 
rerm, and every term ſeyerall dayes of Return. 

XXIII, Michaclmas cerm (begining the 10 «& 
Oftobey, and ending the 28 of Navember) hath cight 
Rerurns Oftabis Michaelis, Duindena Michaelis , Tr 
Michaelis, Menſe Michaelis, Craftixo amimarum, Crafl 
no Martin;,Ottabis Martini, & Duindena Martini, 

XXTV- Hilarie term (begining the #3 day of 7a 
vary, and ending the 12 of February) hath four Re 
rurns, OFab;s Hilarit , Quindens Hilarii, Craftino Py 
rificatiouis, & Oftabis Purificationis» 

XXV.Eaſter term (beginning 17 dayes after Eafte 
and ending the Munday next after Alcenfion day)hatt; 
five Returns, DOnindeva, Paſthe, Tres Paſche, Mani 
Paſche, Quinque Paſche,& Craſtino Aſcentionis. | 


ws ws % FN 


in 


XXVI- Trinity term (beginning 12 dayes aft ho 


Whirſunday, and continuing 19 dayes) hath five Re 


urns | 
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mul. rurns,0fabis Trin, Duind Trip, Craftino Fobamis Bap- 

ark; tie. Offa, Fobannis Baptiſte, Duindena Iobannis Bap- 
life | 

td 2 To theſe Courts belongeth the power of 
ſending forth Writs, 

\ Ne XXVIIL. A wrirtis a Latine letter of the Kings in 

olut parchment, ſcaled with his ſeal, 

XXIX, Allwrits have a ſalutation, Rex, to ſuchan 
ale} one ſalute, and a concluſion expreſſing the place, as 
mel. apud Weftmonaſterium, &c- and the time (both day and 
utc, year) of making ir; it it be rerurnable , the day of the 
altk return isalſo appointed in ir. 

yit, XXX, The third writ (rc: med rhe Pluris) not ſer - 
ved, is a contempr, | 
yu XXK1, And therefore the third wric hath alwayes 
end thiscfauſe in it, vel cauſam 'nobis ſignifices; fo may the 
ie, þ ond the Alias) alſo have it the Plaintiffe 
2 it will 
vin, XXXUI, The Officer of theſe higher Courts is the 
iniy. Sherifte, ro whom is commitred the cuſtodic of the 
Countie. / 
= XXXL111, For matrers ſpirituall the Ordinary is 
cight+ rheir Officer, 
Tm XXX1IV Theſe :gencrall Ceurts are the Chancery - 
1aſl- _ two Benches, che Kings Bench and Common 
ace. 
Jar XXXV, Chancery, which dealeth in ſuirs concern- 
Re ing the King. 
\ PÞy' XXXV1I, Here the judge is the Chancellor, bavin 
the Cuſtodie of the greac Seal of England, ynder whic 
aſte; paſs all ſuirs our of Ge Chancery wirh Teſte meipſo. 
hath; XXXVI11, The Kings Grants are alſu entred of Record 
{enſi' in this Court, | 
; MAXNXVII1, Such grants are effeftual) to paſſe a free- 
after} bold, {rom the King without any Livery, 
Re! XXXIX, and being AG of Record, they take 
3 


rns | effeft 


/ 
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fffeft ſrom the;time of the Date. | 
XL, In defaule of a Chiancellor the Lord Keepers 
the great Seal hath his Authority, | 
XLI. The Keeper (or Maſter) of the Rolls is ans 
fiſttanc ro his Courr, 
XL11, In the Kings Bench and common place; th 
Judges arc one Chiet Juſtice,and three (and ſcmerimt 
more) other Juſtices. 


XLLII, The Teſte of their writ is Tefte Foban' 


Popham, the Chief Juſtice ſor the time being, 
XLIV, The Kings Bench is that, which dealet 
properly with pteas of the Crown. 


XLV. The Common:placc, which dealcrh proper} 


with Common Pleas, 


XLVI, The King batha proper Court.of this kat. 


for all things touching his Revenues, called the Exch 
uer, 
XLVII, The Judges whereof are called Baron 
being one chief Baron and three other, 
XLVIII, And this alſo hath a Court of Chance) 
before the Chancellor and Barons of the Excheque, 
called the Exchequer-chamber 
XLIX, The eſcheator here is a ſpeciall OQfhcer, an 
hath a kinde of a Court for finding out the Kings tit 
to lands, tenements, and ether things, | | 
L. Thoſe Courts, which deal bur within ſome Cour 
ty, are the Sheriffes Turn, and the Coroners Court. | 
L1, The Sheriffes Turn is a Court of Record for 6- 
tences, which are common greivances, ; 
LI. Whereunto every man of the age of 12 yet 
and upwards(being within thePrecin&)oweth ſuit;ani 
muſt be there ſworn to the Kings allegeance. | 
LIIT, But Peers of the Realm are excepred. 
LIV. The offender here ſhall be amerced, and di 
ſtrained for that amerciameanr. 
LV. lhe Coroners Ccart, is a Court for matters. 
the 
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* 
F. 


* the Crown,as Battery, Mayhem, Rape, Murder, &c. 


1/1. Upon juſt exception to rhe Sheriff, procefle out 
of the higher Courrs ſhall be direFed ro the Coroners. 

LV1I, The Steward and Marſhall of the Kings houſe 
have a Court for all perſonal Adttions, and pleas of the 
Crown ariſing there, | 

LY111, By reaſon of certain Franchiſes, grow two 
other Courts of Record,which deal within ſome certain 


 Preein&, vi3, a Leer, and a Court of Pipowders, 


LIX. A Leetisa Courtof Record, having the ſan e 
Juriſdiction within an hundred, or ſome lefie precin&, 
which the Sheriffs turn hath in the County, the profir 


;- thereofbeing ro a common perſon. 


LX; A Court of Pipowders is a Court of Record,in- 


| cidentto Faires and Markers, forall AQtons ariſing 


orb and the ſuir muſt ar the ſame time be conmen- 
ced, 
LXT. The King (by commiſſion under bis Let tcys 
Patents) may ereft other Courts at bis pleaſure. 
LXIl, Such were Juſtices in Eyre, and ſuch ore 


ncen | 
que, Couttsot Record in Corporations and other places,by 
ſpeciall Charter. 

a" LXIIT, Theſe are the Courts of Record: a Court 
tit Baron is the Court of a common perſon, 

, LTXIV. This Court is for perſonal accomprts under 
out: forty ſhillings. 
rt, LAY, Thele cannot be kept oftner then cvery three 
r of. weeks, 

* LXY1, The proceſie here is by. precepr to the Bai- 
/ear liffe. | 


LXY11, The Suitors are the Judges, 
LXV11i, A Court-Baron is the Lords, or 2a Coun- 
ty-Courr, | 
LYIX, The Lords Court is either of a particular 
annor, or of an whole Hunared, 
XXX, The Hundred Court is that, whereunto all 
D ; "3 the 
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j 
the Inhabitants within: the Hundred owe ſuit. 
LXX, The County Courr, which is incident toth; : 


Y 
, 


Sheriffe, and hath Jurciſdi&tion pver the whole Couny? 


CHAP. 23: Y 

Saits, Orsginal Writs, Petitions. 7 © 

I. F an Aion there be rwo parts, the ſuic and th. 3 
judgment, 


11, Suir, is the parties dealing in the AgQion, b 

III. Here for their help they are allowed Ccunda: © 
learned in the Jaw. 

IV. The Suit hath two parts, the beginning and th Þ 
proceeding. | 

Ss The beginning is the proper dury of the Plaiy 
tiffe. 

' VI: This alſo hath two parts; the firſt matter of th ® 
ſuir, and the original! proceſle, | 

VII. The firſt matter of the ſuit muſt alwayes 
brought into char County, where the cauſe of Sui 

rowcrh, 

VIII, The firſt matter of the ſuit is for evexy mat. 
by writ out of the Chancery; or in Courts, where wit 
lie not, by Plaint or Bill; for the King alone, by 1! 

uiry. 

I'X*+ In all of the firſt kinde the Plaintiffe muſt find! 6 
Sony Oy ſome that will be his pledges) to OY K 

X, And theſe may be either ro the Offieer, or rotls; » 
Court where the ſuit is, p 

XIA poor man in ſtead of ſureries ſhal give his fad 
to proſecute ir, 

X11. Wrirs that begin the ſuit,are original, or con: 
miſhonall, | 

X[II, Original, whichap point rhe ficſt Proceſle ( 
the Plainrifte Gnde pledges) returnable in the Kinp 
Bench, or Common Place, 


al 
Ol 
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XIV. This muſt be true Larine, and alſo formal. 
' XV, Andit wuſt expreſſe the name of Bapriſme,and 
tot Sir-name,or (in licu thereof) the name of dignity both 
oun®* fthe Plainriffe and\'Detendanr, 
XKV1. Where there be many of one name, diverſity 

of the names muſt be pur by addition of Elder, younger, 
id th. 3nd the like. x. 

XVII, The Kings ſervants in his Court, or others 
by ſpecial grace of the Chancellor may here be admice- 
ed to finde pledges is the Chancery. 

XVIII, Writs original are concerning Common 
1d th pleas, or appeals that concern life, 

X1X, Thoſe thar concern common pleas lic not for, 
lay Or apainſta feme covert withour her husband, 
XX, Many having or giving joyntly cauſe of Ation 
of th _— or be ſued rogerher in one, 
| XI, Severall A&ions of one nature may be joyned 
in one originall with ſeycrall Precipes, or commande- 
Gy; ments rebe execured. ; 

XXII Here in place of ation againſt the King, Pe- 
tition muſt be mad e'unto him iz the Chancery, 

XXUI And that (in caſe of hereditaments) though 
r dy the King bave granted the ſame away. 

XXIV, Mhereupen proceſſe hall go out againſt the 
Eng Grantee to maintain bis title. : | 
 XXV, Bur whilf} perſonall things, ſciſed for the 
; King, remain in the Officers hands,rthe party that harh 
id ”_= may ſue the officer,or diſturb him to rake the pro- 
= ItS 


p.xl C 


ion, 
-unct. 


ecutt 


- XRV1, Petition is a ſupplicarion declaring the par= 
ries right, where mention muſt be made of all the 
; Kings title, 
; AXYI.: The writs, which concern common pleas, 
are Real or perſonal. and they both are again Precipes 
or $1 fecerit teſecurum. | 
XXVII, A precipe is that which willeth the She. 
D 4 rifte 
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the Inhabitants within. the lundred owe ſuir.. | 
LXX, The County Court, which is incident toth} , 
Sheriffe, and hath Juriſdi&ion| pver the whole _ ; 


CHAP.253:; 
Saits, Orsgwal Writs, Petitions. 
I. F an Aion there be rwo parts, the ſuic and th. * 


judgment, 
I1. Suir, is the parties dealing in the Aion, 
III. Here for their help they arc allowed Ccunal , 
learned in the law. 
IV. The Suit hath two parts, the beginning and te | 
proceeding. 
Sg The beginning is the proper dury of the Plais: 
tl (- 
VI: This alſo hath two parts; the firſt matter of th, ® 
ſuir, and the originall proceſſe, A 
VII. The firſt matter of the ſuit muſt alwayes k ! 
brought into char County, where the cauſe of Sui” 
growerh, ? 

VIIL. The firſt matter of the ſuit is for evesy man, th 
by writ our of the Chancery; or in Courts, where wii: , 
lie nor, by Plaint or Bill; for the King alone, by Io ” 

uiry. 

. I X* In all of the firſt kinde the Plaintiffe muſt find ' 6 
— ſome that will be his pledges) to ans |. K 

X, And theſe may be either rothe Officer, or to " p 
Court where the ſuit is, 

XI.A poor man in ſtead of ſureries ſhal give his fait '& 
to proſecure ir, 
X11. __—_ that begin the ſuir,are original, or con! 

miſhonall. 

Xl[II, Original, whichap point rhe ficſt Proceſlc | " 
the Plaintifte fnde pledges) returnable in the King! ho 
Bench, or Common Place, 

7 T ki 


= 


© 
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| XIV, This muſt be true Larine, and alſo formal, 
' XV, Andit muſt expreſle the name of Baptiſme,and 
20 the Sir-name,or (in licu thereof) rhe name of dignity both 
unty of the Plaintiffe and ' Deftendanr, 

* XVI, Where there be many of one name, diverſity 

of the names muſt be pur by addition of Elder, younger, 

d th. and the like. Ou, 

XVII, The Kings ſervants in his Court, or others 
by ſpecial grace of the Chancellur may here be admite- 
ed to finde pledges is the Chancery. | 
' XVIII, Writs original are cencerning Common 
d th. pleas, or appeals that concern life, | 

"  X1X, Thoſe thar concern common pleas lic nor for, 
. Or apainſta feme covert withour her husband, 

XX, Many having or giving joyntly cauſe of Aion 
fil _—_— or be ſued rogether in one. 
XI, Severall ARions of one nature may be joyned 
s þ inone originall with ſcyerall Precipes, or commande- 
$yz? ments to be execured. 
XXII Here 3n lace of aftion againſt the King, Pe- 
_ tition muſt be mad e unto him 32 the Chancery, 

in. XXII And that (in caſe of heredizaments) though 
- In !he King bave granted the ſame away. 

* NXIV, Whereupen proccſſe ſhall go out againſt the 
«14; Crentee to maintain bis title, , 

/ XXY, Bur whilf perſonall things, ſciſcd for the 
| King, remain in the Officers hands,rthe party that harh 
Bt may ſue the officer,or diſturb him to rake the pro- 

$. 


23 


Ion, | 
uncel: 


) tie; 


, XXVI, Petition is a ſupplication declaring the par- 
; Tis right, where mention muſt be made of all the 
on! Kings title, 
| AXV1L.: The writs, which concern common pleas, 
; (| are Realor perſonal, and they both are again Precipes 
ap! $1 fecerit te ſecurum, 

AXVI, Aprecipe isthat which willeth the She. 


"hut! D 4 rifte 
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riff to command the Defendant ro do ſomewhat in | 
certain, thar the Plaintiff ſueth for, which if he d | 
nor. then to ſerye the firſt Proceſs, | 

XXIX. The form hereof is, Precipe A, quod redla 
B, ec. Etnifi Fecert, &c tunc ſummon, & ce 

XXX. A Precipe is,A Precipe quod reddat,or a Pre. 
cipe quod fattat. | 

XXXI.A Precipe quod reddat,which lieth for things 
in render, : 

XXXI1I; A Precip? quod ſaciat , Which lieth for 
things not 'in render, 74x, in Feſance, as a Writ 
conſu'tudinibus & ſervitiis, ſefta ad molendinam, eu; 
ſufterance, as a Quod permutat,e>c. 

XXXI11 A Si fecertt te ſecurum; is that which wil. 
leth the firſt proceſs to be ſerved without more ado, | 

XXXIV.The form hereof is, S; A fecerit te ſecum| 
ae elamore ſuo proſequendo, rune ſummon,&c 


CHAP. 24. 
Attions reall, 
1. Eall Aions, where a Free- hold ſhall be recove: 


ed,are Pofleſſory,or in the right, 
II. Poffeflory, which are to recover a Poſſeſſion, 


III, In the righe,which are to recover a Poſſc(sio! 


mixt with the_right, | 

IV. And both theſe m'y be of a poſſeſsion or right! 
in himſelf, or deſeended from his Anceſtor. 

V, Reall Agions in the right,are either foundeenpy 
on the right, or for the meer right, 

VI. Reall Actions, where the Free-hold hall ber 
covered,lye only againſt the Tenant of the Freehold, 

VII. With'the Free-holder may bz joyned in Aion} 
any haying Title ro enter, 

C HAP, 


] 


( 


4 


\ 
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OT CHRF; 35. THE 4 
Ad Terminam, quem preteriit, Entry ad commu- 
nem legem,Cauſa Matrimonii prelocuti, Dum 
fuit infra atate, Dum fuit-norcompos mentis. 
I, A Reall Precipe quod reddar, is that which. is for” 
| FAreall things in render, and it is a plea. of: land 
or other like Pre cipe, 2] 30 

II. A plea of Jand, which is for land or ether ſuch 
things in demeſne, ] | 

Ill; Where land in certain 15 demanded,u muſt al- 
wayes be brought in a Ville,or place known out of any 
Ville, | | IVY 

IV.A plea of land is a writ of entry, or a writ Mew- 
ing the demandants title. FM; 

[VA writ ofentry is thar, which is to diſprove the 
tenants poſſeſsion by the means of his entry, | 

VI, Wherein renanr in fee-fimple demanding of the 
poſſefsion of his Anceſtor, ſhall tay in the writ, Duod 
clamat eſſe Fus, & bereditatem ſuam- | | 

VII A wrir of entry is cither againſt the firſt party, 
or inthe degrees, | 

VIILAgainR the firſt party,when it is againſt himts 
Whom the ficſt alination was,orthar made the diſſeifin, 

IX. Thar in the degrees, is in the per, or in the pey 
and 16, EE 

A In the per, when he, againſt whom it is brought, 
cometh in immediarly under ,the firſt party, as here 
unto kim, ot by alienation from him. 

xl, ;nthe per and cui, when he, againſt whom it is 
brought, cometh in imme diatly under the firſt parties 
heir, or aliance. | 

Xl]; Writs of entry grow cither without wrong ar 
the firſt, or upon 2 wrong. 

XUIL, Thoſe withcur a wrong at the firft are groun 


Chap.25 C6 


ded upon aderermination of the firſt eſtatc,or upon 2 


Cilability ig rhe perſon that made ir, Up- 
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X17, Upon aderermination of the eſtate, either by] 
reaſon of a particular eſlareended, or a condition hr 
Len, ; 
X77, Of aparticular eſtate ended, is an ad a 
qu preteriit,or Entry ad communem. legers, ; 
XV1. Ad terminum qui preteriit is upon a deforce. 
ment by the leflee,or a ſtranger, after the Leaſe 6 
years or life expired. 1 
XV il. Entry ad communem legem, is when atenantfy. 
life doth alien and die. : | E 
XY111. Ofa condition broken, as Cauſa matrins. + 
1 prevocuti, = 

XILX. Cauſa matiimonii, prelocuti, is fora womantha 

iveth land to a man ro marry her, and he will na, | 
XX" Thoſe grounded upon thediſability of the per 
ſon, are a Dum fuit infre etarem, and a Dun nex ſui. 
compos mentis. F 

XXI1. Dum fuit infra «tatem is by the infane,, whe! 
he cometh to his ſull age, upon an alienarion by hin, x 
ſelf, or his anceſtor being within age. 

XXII. Bur the clauſe that he is of full age, (us h 
qui plene ef etatis) ſhall nor be inſerred in the Writ, i: ſ5 
either ir be brought in the degrees, per, cx, or poſt, 
upon. the anceſtors alienation, 1 

XXI111, Dum non fuit compos mentis, is upon the + 4 
licnation of himſelf,or his anceſtor or being of xz ſat 
mnenorie. I 

CHA | ; 
_ Cain vita ſna,Cut in vita, fine aſſenſu Capitui. 
A writ of Intruſion, a writ of Entry in the quibm, 
1. THoſe upon a wrong at the firſt, are uponi! 4 


diſcontinuance gr an Oufter. | Br 

IL. Upon a dif:oatinyance, as a C#uj in vita, orafit: de 
aſſenſu Capituli. : | 
III, AC ia vita, for the wife after the husband| PL 


death upon his alienarion of her fee ſimple, tee rail! | 
_ 
| 


4%! 
er by | 
| 6 ' 


= 


# 


and | 
11,0 | 
fre] 

] 
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free-hold; or of ſuch a Joynt cſtare in them, 

IV. and in this writ, claiming a fce-fimple,ſhe ſhall 
ſay, Quod clamat efſe jus & beredutatem ſuam. 

V. If it bean eſtare of fee-fimple, and ſhe bring nor 
(in herlife time) a c4u3 i2 vita, the heir ſhall have a ſuy 


- (Wi mvitae 


VI, And of this nature is a C xz ante divortium,when 


\ it is brought by the wife after divorcemeat, upon ſuch 


an alienation, as before. 
VII. A fine afte nſu Capituli, is for the ſucceſſor of « 


* Biſhop, Abbot, Prior, Dean, Prebendary, Maſter of an 
' Hoſpital, &c, after the diſcontinuance of the Predecef- 


ſor, 
VIII, Upon an Oufter, is either an Intrufion, 


*  oradiſeifin. 


IX That upon an Intruſion is called a writ of Intru- 


* fion,and is for himin the reverſion or remainder in fee- 


fimple or for life, after the dcarh of ren anc for life in 


+ Dower, or by the curtefie. 


X, Upon a difſeifin, is when the diſſcifin is done to 


! him or his anceſtor, as a Writ of Entry in the Owibus 
| or (which is all one) in thenature of an Afſſize. 


CHAP. 27. 


: Amritef eAyel, Beſaicll, (ofinage , Formeden, 


Eſcheat, Dower, a Precipe in Capite. 


I, / Rits that ſhew the demandants title are meer 
polieflory or in the righr, 

I1 Mecr poſſeflorie are thoſe, which are 
brought by the next heir upon an abatement afrer the 
death of any anceſtor, other then his Father, Mother, 
Brother, Siſter, Uncle, Aunr, Ne phew, Neece, ſcized in 


| demeſne, as of the fee- kmplc, the day of his death; Of 


* this ſorr are, 


Il: A wrirof 4yell, after the death of his Grandfa- 
ther or Grandmother, 6 

IV. A writ of Beſaye!l, after the death of his greg 
Grand. 
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Grandfather or grear Grandmother. 

V. A Writ of Cofinage, after the death of his pren 

prone Grandfather,or Grandmorher,or any other Col. 
areral Couſin, ſave thoſe above-mentioned in the! 
ſecond Rule of this Chapter. 

VT. Inthe right,ischart which is to diſprove the right 
of the tenant, and is a writ of right in his nature, or. 
precipein Capite . 

VII.. Awritof Rightin his nature, which ſhewet}: 
how the demandants right is grown, and is a Formedn,. 
or a writ of Eſchear, and Dower unde nihil habet. | 

VIII, A Formedon is a precipe quod yeadat, entitling 
the partic by the form of the gift, and is a Fqrmedon in; 
remainder, or a Formeden in reycrter. | 

IX. A Formedon in remaninder, is for him in there; 
mainder for life, or in fee,upon a leaſe for life expired. 

X, A Formedon in Reverter is for the Donor after the 
eſtare in tail determined, ; 


XI, A writ of Eſcheat, is for the Lord upon an El; f 
chear. | | 

XIL. Dower unde aibil habct, is a writ for ones Dow: : 
er, who hathrreceived no part at all thereof. | 4 


XIII, A writ of Dower licth againſt Gardein by! 
Knights ſer vice, Es Br 

XIV. A precipe in capite isa precipe aud redaat \; : 
the meer right of lands holden in chief, ; 


"CHAP, 28, th 
A writ of right of ward, and ſur diſclaimer. | hi: 
I, FN Ther real precipe qued reddats are thoſe, whid! | 


are in reſpe& of a Sergniorie, as a wrir of right} 
of ward, and a writ of right (ur-diſclaimer , | be 
A writ of rigl d'i dſhip, 

JT.A writ of right or ward is rorecover che wardlhip} | 

111, If ir be for the recoverie of the wardſhip oftht [ell 

body, it lieth as well for Gardein in Socage, is f > 

Gardein by Knighr-ſervice. of | 
3.Y, But ifir be for the recovery of the wardOipt 


8 
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the land,ir lieth onely for Gardien by Knighr-ſcrvice. 

V, Awcit of right ſur-diſclaimer, is for the I ord to 
proye the lands to be holden ot hint, when in Adti- 
| on, where the ſeryices ſhould be recovered, the tenanc 


ent 3 
ol 


- in Court of Record diiclaim<tiz ro hold of Him, 
ght VI, If in this writ the Lv:d can prove the Land to be 
54 holden ofhim, be ſhall recuyer rhe Land it ſclf, 


CHAP, 29 oe 
veth, A writdeconſuetudinibus er ſer vic 1s, ſefta ad molen- 
dn, dinun, Quare impedit, Quod permittat, Cuita Clan,endas 
* Heſne, and Farrantia Carie, : 
ling* 1 AS Precipe quod f aciat is either to recover he- 
rediraments, or ſome real things that concern 


min. 

them, 
re 1LThoſe that axe to recover ſome heredirament,de- 
red, manding of ones own ſcifin,are in the debe: and /olet. 


- thee 11, Bur demanding of the anceſtors ſeifin, they are 

* inthe debet onely, and then are in all reſpects, as writs 
| Ef.) forthe meer righr, rm 

' IV, Thele arecither in reſpe& of a Seigniory, of to 
recoyer ſothe other hereditamenr, EE 
 V.Iiteſpe& of a Seigniorje, as a writ de conſuetuds- 
ab mbus & ſervitiis, and a ſecta ad molendinum. ;, -.. 

| A writ De conſuetudinibus &* ſcrviciis lieth for 
1; ſn; "he Lord chat hath an-cſtate for life, or a greater cate 

: inthe Seignioty, and is deforced of his ſervices, 

VIE Sefa ad molendinuin lieth for the Lord, when 

| thetenants thar hold of him by grinding their corn ar 
7, | his Mill, withdraw their ſuit and grinde elſwhere.”  _ 
hid! VI, Thoſe thar are to recoyer ſore other heredi- 
oh _ area Dare impedit and a Qugd permittat. * 

|S A Duare impedit liech upon a diſturbance, where 
ti wen thoſe, Mem whom he claimeth, 

l ny time detfore preientcd toa Churc ime 
- [ elfis now diſturbed, q "1 » as 
P A Quad permittat HFeth for one that hath <cmmon 
pol Paſture, for his beaſts being diſturbed by a flrayger, 

& is 


Q* 


Jo: 
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ſoas he cannot uſe his Common, ; 
XT. Theſe are ro recover ſome real thing concer} | 
ning hereditaments, are a Curia claudenda, of a 6! 
venant real, and other writs founding in that natyre,! 
Xl1. Curia claudenda , lieth for a free-holder,: 
when one that hath a Cloſe next adjoyniag to hin,” 
which he ſhould keep incloſed, will nor do ir. 
X(II, Awrirof Covenant real lieth upon a Cove. 
nant to do a thing real, «s to levie a fine of Lands,f,| 
XIY. Writs in the nature of a Covenant real, are;: 
writ of Meſze, and a warraxta carte. I 
__ XV, Amrit of meſie lieth for the tenant againſtth' 
meſne,when the Lord Paramont doth deftrain the renan; 
' whom the meſne ought to acquit. | ; 
XVI, A #aryantia carte licth for him that hath land! ; 
or tenants warranted unto him, f 
XPY1I, Here the warrantors hereditaments are liz; , 
ble ro the warrantie frota the time of the aion brought! , 
XF71II. Upon theſe writs a fine may be leived, | 
XIX, A fine is the acknowledging of an hereditt| ,, 
ment in the Kings Court,according to the covenanty| 
be his right that doth complain. f 
XY, Here, one of them muſt needs have ſuch ane! 
ſtare ar the rime of rhe fane levied, 
EX. Thar whereof the fine is levied, or any thiny 
concainedin it,may be granced back again to the Cot} yg 
forby the ſame fine, 
XXtil, Fines execured binde all perſons, if clay} g, 
be not made within a ycar, | 
XXIII. A Feme covert joyning with her husbandi an 
2 fine, it bindch her for eyer. | 
XXI/, Thercforethe Juſtices muſt examine het 
ro ſee rhar ſhe do ic willingly. 
XXY, Agranc by fine of a Seigniorie, rene chargt 
rentſeck, remainder, or reverſion, is preſently go 
faving for bringing aQions that run in ptivity bevgent 
che tenant and him, CHAP, 


( 


1 


( 


b 


me 
ce! 


29, | Chap.30. Common Law of England 47 
1 CHAP. 30. 


al An Aſſize of Novel,Dif, eifn, N aſance : Dar- 
\o! rei Preſentment Juris,utrum, Partitione faci- 


ur,” enda, Nuper objit, Quo Jure. : 
det)! 5 »r*Hus much of real Precipes; Real Sj fecerit te 
F Than arcan Afſizc,and a 7uris utrt,or other. 
11, An Afixc is ſuch a rcal plea meerſy in poſſeilion. 
0! 1}L, And this is either an Afſize of ones own poſleſſi- 
Mt, on, and an Afſize of Mordanceſter, or an Aflize of 
ti? Darrein preſentrvent, _ 20 
'. IV, An Afize of ones own poſſeſſion, is an aſhze 
ſit of noyel difleifin, or an Aſſize of nuſance. 
en: y, An Afize of noveldifleifingis for a free-holder a- 
- gnſt his difleiſor(wherher it be of land or rent) for the 
land} $lif ofthe difſeiſor, If himſelf cannot be found. 
| VIThis difleifin being of a rent charge or rent ſeck, 
: lie} all therenants of the land muſt be namcd, though he 
gs: were difleiſed by one tenanr only. 
» | VILIF the lorddiftrain the renant too often for the 
cdilt? rent or ſervices, the tenant may havean Aﬀize. 
an VIIL An Afirze of nuſance is for him, whoſe free» 
; bold is ſpoiled by any nuſance, 
190%? 1X, An Affize of his anceſtors poſſefiion onely, cal. 
, | dan Afſize of Mordanceſter, isfor the next heir up- 
thi} onzn abatement after the death of his Father, Mother, 
Cot Frother, Siſter, uncle, Aunt, Nephew, or Neece, who- 
"= Jos in demeſn, as of fee-Fmple the day of his 
| demth, 
# XN, An Affize, which may be either of his awn' or his 
nceſtors poſſe flion,called an afſize of Darrein preſenc- 
. $ment, is upon a diſturbance, when himſelf or bis an- 
© lth ceſtor did laſt preſent. 
Xl, A Furis uwtrum is ſuch a real plea, founded upon 
harge ne right Bf a Parſon or Vicar upon his predeceflors a- 
'nuton, 
XIA This is the yeture of an Aſſize, and Furis u- 
TOR” 


indil a 


as '- The Bodyof the Chap. 21 
trum: Theſe that follow are a partitioze faczenda, and} 
auper obiat (both which 1ye between piivics in blood) 
or a 40 ſure. Eg | | 
- X[11.'' A Partitione faciendz lyerh between Copy! 
ceners to compe! partition to be made. 4 

X1V. Therfore here for cqualiry of partition,thing! 
thar otherwiſe cannot, may be granted withour eel 
, NV. A Nyber obiit,lyeth againſt one priyy in blood} 

thar entreth after the-death ofthe Anceſtor, thar die{ 
ſeifed in demeſne, - + oo: ; 

XVI.A 9uo jure lyeth for the Tenant of the land} 
when one challengeth Common, there ro try wheth! 
in right he ought to have any, or no, 

| CRAP. $0. ; 
Debt, Detinue, Account, Covenant. | | 
IT" Hus far of real! Adions : A perſonall mo 
is thar, wherein damages ſhall be recovered. * x 
II, This Adtion being once ſuſpended, is gonefs! 
Vers - EE] | 
IL. Executors bringing ſuch an ARion niuſt doi! 
in all cheir Names, as well of thoſe thar refuſe _ 7 


v 


ſtrarion, as of rhe reſt, bur an Action may - be brougy = 
only.againft thoſe that dy adminiſter = 
IV, In perſonall Aﬀtions growing in reſpe&of# 
ofleſsion in Common, Tenants in . Common atcii hr, 
all reſpeRs as Joynr-renants; es | 
V. In perſonall Precipes damages only ſhall bend 6] 
covered, where the thing it ſelf cannot be had. * | 
VI, Perſonall Precipes guod Reddat's are debt, qr, 
derinue-. : | | L |; 
VII. Debr, when any thing is due u pon a contra 
VII. 1t rhe debr be n,oney due ons from anotheri 
rheir own Tight itis in the debes anddetizet othern! 
in the derznet only, ET 
IX. When any of the Kings Goods come into a Subj 
| ha 


P-31 Chap.32. Commun Law of England. 49 
Flow bands, his land at all times afier is chargeable for the ſame 
| into whoſe hands ſoever afterwards it comes, 
Copa  X. Of this nature is a writ of Annuity, which lierh 

; fir him thar hath an Annuny, be it money or other 
ching| things, as cloaths, bread, &c, 
 decih #1, This writ is in the debet for any other thing, as 
blood! *llas for money, and nor im the detiner, therein difter- 
it dic. Mg from an aRtion of debr. | 

; XI, Detinue is, when any thing is with holden, | 
e Lani} 111; Perſonal Prg cipe quod factats , ate an a&ion 
heth!? ®f accompr, and an ation of covenanr. 

XIV, An Aion of accompr, which is for an ac- 
- comptto be made. ; 
; = > Kzng may have it againſt Executors, and [0 
= ea. 

ow XV, An Aion of Covenant, which is for a Coye- 
d, | 7 Naſt to be holden, | | 


nelo CHAP. 22, 
{| doit  Perſonall $1 fecerit Securum?s, 


42s il Erfonal St te fecerit Securum's are of things done 
| withour torce, or where force is coupled with 


ops it; 
4 IT, Of thoſe without force, ſome go not ſo far as 


Are breach ef the peace, others do break ir, 


be al folly. Thoſe that break not the peace , are theſe that 


: Aug « Rationabili parre bonorum, for the wife and chil- 
ho ” of one deceaſed, ro have their part of the goods, 
|," « Valore maritagi; for Guardian in Knight-ſervice 


her mis nhemg at full age refy ſeth ro ſatisfie him for his 


VI, A writof forfeiture of marriage which is t 

© re- 
in the double value ag ainſt ſuch Kd hcir , marryin 
Wes within age, without the Lords aflenr, and ar full 
p 2 


age 


CR n—oe one ee ener re 
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_ 
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fully. 


| 
©: The Body of the Chap.3: 
age putting out the Lord. = 

V1I. Intrufion of ward, when the heir by Knight-le 
vice entreth, and pureth our the Lord, | 

VI11 Fjedtione cuſtodie, for any Guardian by Knight 
ſervice or ſoccage,againſt aſtranger ejeting him of thi 
land, or body of the heiror both. 

IX. Dare. cecit infra terminum for leflee for year 
againſt the feoffee in fee, or for life of his leflor, 

X, Here the term it ſelf ſhall be recovered, ifith. 
'Not paſt, | 

X1, Treſpas upon the caſe of things nor againſt tt 
peace, as Aſſumpſits, for an afſlumptiongor promile tok 
pertormed, and the like, . 

XII, This licth nor againſt Executors, 

XIII. Here, andin all other aRions of treſpaſle uy 
on the caſe,the writ muſt comprehend all the marters 
ſubſtance, KS 

XIV. The other that break the peace, but noty 
are called treſpaſſes againſt the peace, ; 

XV. And of this kinde are eſpecially (of the natuy lo 
of ſuch a treſpaſle) an ation of deceir, and an ations 
conſpiracie, : he 

XVI, An a&Qionof deccir, is upon any deceitcor 
mitted , | | 
XVII. Here, ifir be upon a non-ſummons in apt! 
of land,whereby he looſeth the land by defaulr,or fit 7. 
like,it muſt be brought during the life of the Sumnd/ 
ers. | 
XVIII In a writ of deceit the Plaiutiffe ſhall reo: Te0 
yer all that he hath loſt. | 

XIX, Conſpiracie (in the nature of a treſpaſſe)' 975 

upon conſpiring by many to prejudice a man wrot _ 

; ( 

XX, Such are treſpaſſes without force,is an Aion 1 

treſpaſle coupled with force, is an action of treſpaſſi] 97 

a treſpaſſe done, By 
F 


- 


1.32! Chap.33- COmeen LEW of England. 5 1 
| xyr An Aon of treſpaſſe brought ina Court Ba- 


oo 


; j0n muſt nor ſuppolc ir rv be done by force and armes, 


t-ieh . 
t Y YY11, And therefore no Capias lieth there in ſuch 
ioh caſe, Fes RTE 

nigh XX111. Speciall ations of treſpaſſe are theſe that 


of the cl 


W, - 
X41. De Parco fraffo, for raking diſtrefſe our of 


the Pound. 

Fic. XXV, Reſcous, for taking a diſtrefle away before ir 
be impounded. 

ft XXV1, Ejedionefiime, when lefſee for years of 

| lands ouſted, where the term it telf ſhall be recoyered 


it it be not paſt, 


y Cal 


tot 


CHAP, 33» 
ſc Appeal. 


ret s: | 
* 1,” THeſe are Cormmon Pleas: an. Appeal that con- 


cernerh life, is the parties private ation, proſe. 


not: . 
; cuting alſo for.the Crown, in reſpect of a fe- 


aa lonie, 
tion IT, Apprals of the death of a man are given tothe 


* heir of the party ſlain, 


Ron CHAP. 34. 
,apl A Writ of right Patent, and juſticies. 
or {ut => far of original writs : Commwmiſhonal are 
mm0 m _—_ are not returnable bur derermi- 
nable before th ies * . 
11 res; Tedted, ore the parties 'ro whom they are di- 
ſore ares Commiſhonary, or meer Commiſſi- 
paſſe)” *'3. 
; III, Of the firſt ſort are thol : . 
wroſf! © ort are thoſe thar 
q a TO ro hold plea. Nan, = 
Rion® . Here the ſuit , : 
s jor ——_ uitors are the Judges, nor the Sheriff 
! V.Theſe area writ of righr P ici 
| atent, or a 
j | © 5 > Fuſiicies 


_- benpey ——— >nocewds AAA A nab abs anon» ob - FIT 
_ _ ant nt tx tet ns. anc Gn. a —— 


volt itoe V25 aha Act eh rene bat eds 
Lc IEECICICIEEIICIIISD 


Ce Eee en. en. I 


50 The Body of the Chap.z: 
ape putting out the Lord. | cM 
V1I. Intrufion of ward,when the heir by Knight le 
vice entreth, and puteth our the Lord, s 
VI1E Fjedione cuſtodie, for any Guardian by Knigh 
fervice or ſoccage,againſt aſtranger cjeQing him of th? 
land, or body of the heir,or both, 

IX. ware. recit infra terminum for leſlee for year 
againſt rhe feoffee in fee, or for life of his leflor, | 

X, Here the term it ſclf ſhall be recovered, ifith; 
Not paſt, 

X1, Treſpas upon the caſe of things nor againſt th' 
peace, as Aſſumpſits, for an aſlumptiongor promile tokt 
performed, and the like, 

XII, This licth not againſt Executors, 

XIII. Here, andin all other aRions of treſpaſle uy 
on the caſe,the writ muſt comprehend all the matter 
ſubſtance, 

XIV. The other that break the peace, but noty 
are called treſpaſſes againſt the peace, : 

XV, And of this kinde are eſpecially (of the natut lo 
of ſuch a treſpaſle) an action of deceir, and an ations , 
conſpiracie, ; he, 

XVI. An aGionof deceit, is upon any deceitcor 
mitted , ; 

XVII. Here, if ir be upon a non-ſummons in apl! 
of land,whereby he looſeth rhe land by defaulror ful! 7." 


t 


like,it muſt be brought during the life of the Sumns: 


rs. | 
XVIII In a writ of deceit the Plaiutiffe ſhall rev: Te 
yer all that he hath loſt. l 

XIX, Confpiracie (in the nature of a treſpaſſe)! 90S 
upon conſpiring by many to prejudice a man wroj! |} 
fully. jaC 
. XX, Such are treſpaſſes without force,is an Gaſes 


( 
Þ 


treſpalſe coupled with force, is an aQion of treſpaſſei} 97 > 


a treſpaſſc done, i V. 


” 
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| xx; An Aftion of treſpaſſe brought in a Conrr Ba- 
| on muſt not ſuppolc ir tv be done by force and armes, 
' XX11, And therefore no Capias lieth there in ſuch 
night al. 
nigh XX111. Speciall ations of treſpaſſe are theſe rhat 

* follow, - 
yean, JA. DeParco fratto, for taking diſtreſſe our of 
the Pound, 
*cirþ, XX/, Relcous, for taking a diſtrefle away before ix 
' be impounded. | | | 
ft AXVI, Ejeftionefirme, when leſſee for years of 
} land isouſted, where the term it telf ſhall be recoyere 
it it be not paſt, | 


CHAP, 33+ 
ſe up Appeal. 


rrerd | 
| "- are Common Plcas: an. Appeal that con. 


aces] cerneth life, is the parties private ation, proſe. 
| cuting allo for. the Crown, in reſpe&t of a fe- 

121 lonie, 

ions , 1]. Appeals of the death of a man are given rothe 
* heir of the party flain, | 


x C06? ; CHAP. 34. 

apb A Writ of right Patent, and juſticies. 

r (ut "ID far of original writs ; Commiſſional are 
amd theſe, which are not returnable but determi. 


nable before the parties *t h 5 
WP p 'to whom they are di 


1 Theſe are Commiſſionary, or meer Commiſſi- 
afſe)! ons, 


; III, Of the firſt ſort are thole that gi : 
roi; 1 re thole that give aur 
, a Court Baron to hold plea. oy — 


000 IV. Here the ſir d ; 
ſo Sonar uitors are the Judges, 'not the Sheriff 


| ViTheſe area wrir of right Patent, or a Fuſticies 
SRO in 


52 The Body of t be Chap.34 
"VI, In both theſe the ſame courſe is holden, as i 
thoſe that went before. | 
VII. A writ of 13ght patent is a writ for the me} 
right of Tenements bolden of a common perſon, tok 
brought in the Lords Court of that Mannor, 
VIII, It he hold noe Court, or otherwiſe yield lit 
Court to the King for thar time, then ir maybe int 
Kings Court with this clauſe, 2a B, capitalis Dom, 


. zobis inde remiſit cnriams. 


I X. This writ muſt ſhew by what ſervice the land; | 
holden, "$i 
. X, The writ remaineth alwayes with the party his 
elf. | ; 
X1. It one privie in blood, nor paſt the third degrt; 

enter after the death of the anceſtor, rhat died notſet; 
ed, in ſuch caſe, a writ of right patent is called am. 
of right de yationabili parte terre. A 
XII. A woman that hath reccived part of It 
Dower, ſhall have a writ of right of Dower patent j 
the remnanr, whereof ſhe is to be endowed, [ 
. - XII, A 7uſticies is a writ, that giveth the Coun} | 
Court power to hold plea, _ | 

X1V, And therefore it ts called a Viconte Writ; © 

this ſort are. | ; 

XV, An Afſize of petty nuſance, where a mill, / 
ſuch like is levied to ones nuſance, 8 L 

XVI. All of them are ccmprehended in theſe Vet 3 

rica ca - gultum tes lendinun _" 
Fab, fur, porta, domus, wir, guy, mo, murks ol C 

Et pons : traduntur hec vicecomitibus. Þ£ 

XVII Admeaſurement of Dowerby the heir, wht 
lys Guardian, or himſelf endowed the wife in his nw. Þt 
age of more then ſhe ought ro have, " 

XV11/. Admeaſurement of paſture by a Commu! 
er,whom another Commoner wrongeth, by putting 0 
wore Beaſts into the Common then he ſhould, - 


eſt 
F 
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,ail XIX. Here, all the Commoners ſhall be admea- 
| ſured, - 
ie meth XX, A native habendo for the Lord, that hath an 
n, tos Inherirance in any Villein, when his Villein deparceth 
* away from him, 
eld bis. XXI, Here, if the Villein plead thar he is frank, the 
> inch? Sheriff cannor proceed. 
omit: XXII, Rationalibus diviſis, for that Lord , whoſe 
* hand or waſte hath by \irtle and little been incroached 
lands; upon within time of memorie until now, by a Lord, 
vhole Seigniory adjoyneth in another ville,againſt the 
y bis Lord ſoincroaching, 
XX[IL,A bompne replegiando, for one impriſoned, 
legit, orin priſon dereined, where he ſhould not... 
ot ſel XXIV, A Replevin tor goods o: chattels diſtreined, 
law: XXV, This may be both by writ and plaint in any 
: Couit Baron, as wellas in the County Court, 
of if XX}. This being by plain; ir ſhall nor proceed, 
ent ® ifany thing rouching the frechold come in que ſtien, 
* KX&XV11, Upon theplyris nor ſerved by the Sheriff, 
-ount! power is derermined, and the patties ſhall plead in 
= Bank, 
rig* XXVI1I, Many of the aGions, thar went before 
* bothfor rea] things to be done, as Corſuctudinibus &+ 
ill, ſervitiis, ſeffa ad molendinum, Luod permittat, Meine 
” Dower, unde xibil babet; And alſo perſonal attions, as 
Ver annuity, debr, detznue, accompr,covenanr, treſpalle ta 
what ſumme ſocver, may as well be brought in the 
pil my by 7uſticies, as to be returnable in the Common 
| Place. 
wit! XXIX, Meer Conmiffions are theſe that follow», 
; no being all of chem to be direed to choice perſons, ſucn 
as it ſhall pleaſe the King, 
nm; XXX, Oyey and Terminer, ro heare and determine up- 
pg i on ſome heinous offence committed. 
, XXX1,1n theſe and ſuch like commiſſions lie pro- 
eſt; 
] 


E 3 perly 


54 The Body of the Chap.3x, 
perly, a writ of Aſſociation, and S; 29% emnes. 
. XXX1I, Aſſociation is a wiit for other to be afſoy;. 
ate into their company, 
XXX1III, $; nog omnes, is 4 Writ for the reſttopre 
ceed, although the other come ner, 
XXX1V, Ad quod dannum, to enquire what hurt i| 
may be to the King, Country, or any other, for the! 
King to grant ſuch, or ſuch a thing, ; 
XXXV. Perambulatione facienda , to enquire of the 
bounds of 2,Seigniories or Cownes,where an incroach 
ment by little and little is ſuppoſed rohave been made | 
XXXV1I, This muſt be by the murual aflent of bat? | 


Lords, 
"CHAP. 36, | 
Plaints, aud Bills. S 
wy far of wrirs; it followeth, ro ſpeak of Plain! | 
and Bills, both being in ſuch Courts as hold pla. 


without original writ, | 
TI.& plaint is in marters that concern Common ples, ; 

: TLL.A Plaint of treſpalle in a Courrc Baron ſhall na 
procecd,if the freehold come in queſtion, | 1 
IJ”. A Billis in pleas of rhe Crown, as an appeald}; | 
felonic, mayhem, rape, &c. may be by Bill betore ont; þ 

Coroner of the County, finding firſt ſuretics tothe} 
Sheriffe, | 8 C 
I. One whoſe atrendance is neceſſary in any Coun, , 

ſhall ſuc, and be ſucd there in form of Plainr, whit 


Is ealled a Bill of P/:viledge. | n 
__CHAP 36. tn 
A Quo Warranto, Offce, /ndiftment. p 


1," He King hath a ſpeciall means of ſuit ſor t1yW 

of the r1ght of Franchiſes, uſurped upon him, ur. 

| leda Quo Warranto, and is to be brought befelt 

the Tuſtices in Eyre, | 

II An Enquiry for the King is, when marter fot} ® 
the King is found bya Jurie, called an Epgeſt fot 

fices --- 


2.35, 
afſoei. 


Oo Pr(- 


CR I 


Uurt it 
or the: 


of the! 
-oach - 
made | 


| batt} 
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111, This may be before the Ofhcers, as Sheriffs, 
Eſcheators,Coroners,&c,Virute officit, Brevis, or Com- 
miſſoxis, to them dire&ed, 

IV. Here, the number of twelye is nor of neceflity 
requiſite, 

p, An Enquiry is an office,or preſentmenr, 

7I.An Office, which findeth matrer ro intitle the 


* Kingto ſome poſſeſſion, 


11, Upon as high a matter of Record to avoid the 
Office, asthe Office ir ſelf, a man may traverſe ir, 

V 1I1.-If the office be for perſonal goods, the party 
may alwayes have a traverſe, or plead any matter unts 
it, unlefſe the Eſcheator have accounted tor chem; and 


| thatakhough the oidice finde the Kings title ro be by 
matter of Record, 


lainti! 


dpla 


ples, 
Il not 


eal Ui 
c of? 
'o the} 


—oun 


yhich | 


1X, The King upox office finding for him, if his entry 
be lawfull, and the poſſeſſions to be had at the 5ime, ts fre- 


| ſemtly in poſſeſſion. 


X; Alſo he ſhall be auſwered all the mean profits from 
the time of his title, 

Xl, Upon an cffice found virtute Officii, whereby the 
King is intitled to ones wardſhip, the heir ſhall never 
have ljvery,, vi%, the land delivered out of the Kings 


hands, 


XII, Bur upon a perfe&t office, Vit ute Brevis, or 


Commiſſogis ( if it be aſpeciajl writ or Corr miſſion, not 
a general one to _—_ of all wards) hc may, 


X[l[I, Therefore here the heir is allowed theſe Com» 


miſſions following, or writs in the natuic of ſuch Ccm- 


| miſtions, 031 1,, For finding of an office for the King. 


prying 

ca ; 
ef off 
r fa 
f Of | 
Thy 


2, For the having of the ſand our of rhe Kings band. 
XI). Thoſe for the finding of an office arc Diem clanfoc 


extremum, Mandamus, and Devenerunc, to inquire,what 
lands holden «£ the King, and whart of others, the an- 
ceſtors was ſeized off, the day of his death, who is his 
next heir, and of what age, 


E 4 The: 


54 The Body of the Chap.zs, 
perly, a writ of Aſſociation, and Sz 30% emnes. 

- XXX11I, Aſſociation is a wiit for other to be afſog. 
ate into their company, 


XXX1I1I, Si nom omnes, is a Writ for the reſtto pro | 


£eed, although the other come ner, 


XXX1V. Ad quod daninum, to enquire what hun i} 


may be to the King, Country, or any other, for the 
King to grant ſuch, or ſuch a rhing, | 


XXXV. Perambulatimme facienda , to enquire of th 


bounds of 2,Seigniories or Cownes,where an incroach 


ment by lictle and lirtle is ſuppoſed rohave been made; 


XXXV1, This muſt be by the mutual aſſent of bat} | 


Lords, 
CHAP. 35, 


Plaints, and Bills. 


I. C'© far of writs; it followeth, ro ſpeak of Plaint! 
Qin Bills, both being in ſuch Courts as hold pla 
without original writ, : 

JT.& plaint is in marrers that concern Common ples 

I.A Plaint of treſpaſſe in a Courr Baron ſhall na: 
procecd, if the freehold come in queſtion, 

I A Billis in pleas of the Crown, as an appeald; 
felonie, mayhem, rape, &c. may be by Bill before one! 
Coroner of the County, finding firſt ſurerics totht; 
Sher iffe, 

Y. One whoſe attendance is neceſſary in any Coun 
ſhall ſue, and be ſucd rhere in form of Plainr, whid 
Is ealled a Bill of Pr7viledge. 


A Quo Warranto, Office, /ndiftment. 


1." He King bath a ſpeciall means of ſuit ſor ty 
of the 1ght of Franchiſes, uſurped upon bim, 


y 


led a Quo Warranto, and is tobe brought befans 


the Juſtices in Eyre, | 
Il An Enquiry for the King is, when marer fo 


EN 


the King is found bya Juric, called an Engel fl 
fices Tas 


> OQ- - oQ 


35, 
aſſoe. 


O Pr0- 


Uurt it 
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| ; 
"a King to ſome poſleſſion. 


of the: 


roach 


made. 


f bot] 
| tharakhough the odhice finde the Kiogs title ro be by 


111, This may be before the Oficers, as Sheriffs, 
Eſcheators,Coroners,&c,Viriute officit, Brevis, or Com- 
miſſonis, to them direfed, 

IV. Here, the number of twelye is nor of neceſſity 
requiſite, 

p, An Enquiry is an office,or preſentmenr, 

71.An Office, which findeth matter ro intitle rhe 


Y1L, Upon as high a matter of Record to avoid the 
Office, as the Office ir ſelf, a man may traverſe ir, 

Y1IL. If the «ffice be for peiſonal goods, the party 
may alwayes bave a traverſe, or plead any matter unts 
it, unlefle the Eſcheator have accounted tor them; and 


+ matter of Record, 


faint! 


dpla 


ples, 
II na: 


e of ; 
0 the} 


= 


Ou 


yhich 


IX, The King upon office finding for him, if his entry 
be lawfull, and the poſſeſſions to be had at the :nme, 15 fre- 


| ſemtly in poſſeſſion. 


X, Alſo he ſhall be anſwered all the mean profits from 
the time of his title, 

#1, Upon an cffice found virtue Officii, whereby the 
King is intitled to ones wardſhip, the heir (hall never 
have ljvery,, vi%, the land delivered out of the Kings 
hands, | 

X1I, Bur upon a perfeft office, /:7t ute Brevis, or 


' Commiſſoxis ( if it be aſpecia\l writ or Coir miſſion, not 


a general one to inquire of all wards) hc may. 
X1lI, Therefore here the heir is allowed theſe Com» 


| miſſions following, or writs in the nature of ſuch Ccm- 


| miſſions, viz 1, For findin 


ron 
cab 
fot? 


r - 
f of | 
Thi 


of an office for the King. 
2, Forthe having of the {and our of rhe Kings hand. 
XI). Thoſe for the finding of an office are Diem clarfic 


| extremum, Mandamus, and Devenerunc, to inquire,whar 


lands holden «f the King, and what of others, the an- 
ceſtors was ſeized off, the day of his death, who is his 
next heir, and of what age, 


E g The 
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XV. The Djemclauſit ext! emum is tobe ſued withi 
the year after his death, | 
XVI. The Mandamus is after the year; and here,i 
muſt further be inquired, who took the profits , E-: 
XVII. The Deveneruxt 1s, when the anceſtor dich 
in ward tothe King, lf 
XF111, Upon defe& in Offices found by vyertue} 
uch writs or commiſſions, thele writs following ſhallil, 
{ue out to make them perfzG, vix, ; 
XIX A Due plura , upon leaving of any land out j} 
theſe offices, } 
XX A Melius inquirendum, upon any other defedip 
the Office. 
XX". A Datum eſt nobis intelligi, upon an © ffice fnt} 
Ing lands to be holden of any ather perſon, when ther} 
is a Record to prove, that they are holden of tb} 
King. | h "Ft 
XX11. The writs for having the lands out of tt! 
Kings hands, are an <tate probaxda , and a writi, 3 
Livery x 
XX11T, An tate probanda, is to inquire mhetht? tt 


( 


% 
Y 


| 
3 


£ 


hebe of full age, or nor. | 
XXIV A writ of Livery is after a perfe& Offic; 
finding a tenure in cheif;ro have all the lands delivens 
zo himart once by the King, Br 
XXV , Twobeing found heirs by one and the ſars 
title, The King (hall not make Livery, until by ente; 
pleader the truth be diſcufled ar bis full age, that ws ut 
found heir firſt, | 
XXVi Amongſt Co-parceners the King upon Lit 


ry ſnall make partition, _, 
XX)1I . He that holderh of the King by Knigh| 

ſervice, but nor in Chief, ſhall nor ſue Livery. £0 

when he cometh ro his full age, ſhall have an Ouſth 


main. | | 
XXV111, A preſentment is an enquiry finding - 
offen 
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offence 8gainſt the King,which is alſo called an Indi&R- 
ment, : ; 
XXIX- Every ſtrong ſuſpition of ſueh offence ap- 
pearing of Record hath the torce of an Inditmenr, 
XXX, Withour an Indi&menrt the King can have no - 
ſuit upon 2 wrong donc, principally ro another, bur 
done ro himſef, he may. ' 
XXX1, For the preventing of divers offences, vix. 
treſpatſes ro the body and felonies,and commirting them 


jy thar offend to priſon, untill they muy Þe indicted, and , 
} ſoduely puniſhed, eyery Hundred hath bis High Con- 
iþ ſtable, and every ſeveral rithing within the Hundred 
| hath hisperty Conſtables, or Headboroughs, 


XXXI11, Any man, ſuſpeing another of a felonie 
commitred, or but intended, way arreſt him. 

XXXTII, With indimencs of treſpaſſe, informa- 
tions upon penal Starures (ſuch as inflict a pecuniarie 
_ or other penalty upon offenders) have a neer 
afmniry, | 
» XX1V , Indiments of the death ef a man are 
tobe taken before the Coroners, 


CH AP. 37. 
Proper Original Proceſſe. 


LT \ Itherto of the firſt matter of the ſuit; ir followeth 
to ſpeak of original proceſle, 

— Il, Original procefle is, thar proceſſe, whichis 
untill the defendant do appear, 

III. Original proceſle is proper or improper. 

IV. Proper, which is to bring ſome matter into Plea 
or ſolemn ation; and its fingle, or mixt, 

V. Single, which is by the poſſeſſions enely(lands or 
g00ds) or onely by rhe perſon. : 

VI. Thar by the land is ofrwo ſo: rs, firſt, ſummons 


| and Grand Cape in a real Precipe quod reddat. 


V11. The ſummons is the warning of the renant jn 
| his 


VRIES. GEDA ALA - wo ur AAAS watt ies ar EEE Nees 45 he oats Fab 645% APA ee an 
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his land by certain ſummoners, 
VIII. The ſummons upon an a&ion brought agaiz} 
one as heir, muſt be in the land that did-delcend, 
IX. If it be to recover the freehold of land itſelþ} | 
ic muſtbe in the fame land, | 
X, A Grand Cape, is to take the Land into;the King , 
hands by the view of lawfull men, with a ſummons ds 
the tenant ro anſwer, as wellro his default, as to tht}. | 
demandants action. ; 
XI. It the renant be returned., ſummoned, whereu: | 
deed he was nor, the writ ſhall abate. # { 
XII. Secondly, it is ſummons and re-ſummons, ini} , 
Mordanceftor, Furis utrum, and as Affize of Dani) 
reſentment, and upon default the enqueſt awarded, j " 
XIII. Original proceſle by the goods, as in Aﬀſnef , 
of noveldiſſtifa, and nuſance, where the orig inalpto? ,, 
ces Is Pone per vadios Ec. ſalvos plegios. | 
XIV.A Pone per vadios & ſalvos plegios, is A procel, 
ro attach the detendant by certain of his proper good 
being meer perſonal chatrels, which he ſhall forfeit pe 
he appear not. and upon ſuch default the Inqueſt{ſus? ;#; 
moned by the wrir)is preſently to be awarded roreco} 
nize the Afſize, 7 the 
XV. The original procefſe by the perſon is a Caps til 
(which is a procefle. ro impriſon him) then an exizent! | 
ſolemn demand ar hve ſeverall County Courts iam? 3 
diarely following one anorher, and for not appeatinſ} be: 
Outlawyy. # Or | 
XVI. This Judgment of OutJawry is given by pa] 
Coroner in the fift County, and is onely in maylis, the 
felonic, and treaſon x3 
XV1IL. If the Exigent be returned nor fully ſet rety 
wirhout any folly in the Plaintiffe,he bringing an Bi be 
gent de novo, before any other County holden, firiny 


haye the benchr of the former Counties. T 
XV11,, Outlawry diſfableth him from ſuing *the 
aglon, . haye 


1 
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X1X, By Outlawiy all his chattels are ſorſeit tothe 
King, even ſuch as be hath but a right unto, : 
XX, In Mayhem there muſt be three Capias, vi, 
[ehþ} capias,alias, & pluries) £0 in Felonie, viz, Stealth 
, | Robbery, and Burglary) and onely one in the death of 
0p} a man ,and high Treaſon. 
ns? YxX1, In felonze and Treaſon, they thar rarry the 
the! Exigent forfeit thcir chatrels. — 
| XXIL A mixt original procefſe is that which is ſo 
el! by his goods, as for want of gocds, reſort may be made 
\ | ſomtimesto bis land, and ſomitimes to. his perſon, and 
ni? ſomrimes to both. | 
ail XXL, Thoſe of the firſt forr are in all other real 
ed, a&1ons,and in all perſonal a&ions (except treſpaſs and 
(28? offences againſt the Publique)and in all Zuſticies Sum- 
Ipro? mans by the goods, Attachmert, (or a Pone per vadzos, 
© Oc) anda diftreſe infinite, | 
ocel. XXIV.Diftrefle infinite is a proceſle to diſtrein him 
ood, continually after, till he do appear by certain of his 
cit goods and profit (or iflues) of his lands,which he loſerh 
Ju? ifhe appear nor, 
eco} XXV, Upon his diſtreſſe muſt be rerurned 1n iſſues 
| the yalue of all his lands frcm the Teſte of the writ, un. 
i tl the day of the return. 
em XXV1, With thelc iflues the land is chargable, 
am? XXP/11, In ſuch procelic as theſe, if the defendant 
ring? bea bencficed Clerk, he muſt be warned by bis perſon, 
: or Jand, if he have any Lay-tee; otherwiſe, proceſle 
y W! ſhall go out .ro the Ordinary ro make him appcare by 
y8es. the iſſues of his bene fices 
XXY 11, Here alſo, if upon the ſummens a zibil be 
ſerit returned, viz, that the party hath nothing whereby to 


7 


=> 


n EF be ſummones; in ſuch cafe there ſhall iflue torth a con- 
, Frinual Capias. 

XX1X, Bur a Capias liech nor here againſt a Peer of 
p the Realm, becauſe by common intendment he muſt 
 Fhare iree-hold, In 
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XXX,Ilna Replevin inthe County Courr, if th} 
' goods be conveyed away, ſo as at the tenants ſuirthy} t 
connar be reſtored, procefie of withermo? lieth, which 
tor che Plaincifte ro haye of the others goods,untiln? 
ſtiturion of his own, s þ 


7 


F 
[2 


XXXI. Thoſe of theſecond ſorr arc, in all rrefpuy b 
ſes upon the caſe, and inall offences in rhe nature g 
creſpaſſes upon the caſe, an Attachment, diſireſſe ink 
_ and upon zibil returned a continual Capias, ah; ws 
fore, | 

XXX1]1, Herefor contemprs a Capias lierh agaitl} fi 
Peers of the Realm. $ te 

XXXI11, Thoſe of a third ſort are, in treſpaſſc it 
and offences againſt the publique; Attachment, diſs 1 
infinice, and upon zzþil returned, three Capias, Exign! 
and. Outlawyy. 2; 

CHAP. 38. EY 


Improper Original proceſſe Commanaatorie. | 0 

I, "q*Hus far of proper original writs, which begins; ** 
T afion, befides which, there are certain other « a 
riginals our of the Chancery, which are nord 
duory to bring any matter into plea or ſolemn aQtint 
buronly commandatory or prohibirory to dogor to lem 
ſomerhing undone, ; 

IT. Upon theſe writs -no proceſie lieth, and therefor ſi 
rhey may be termed Improver Originals, : 

I1I, The Commandatory writs of this nature 
theſe ther follow, 

IV. De Dote affignanda, which is for the wife oft 
Kings tenant, when the King is entirled, by office, 
Jand, where ſhe is dowable, : 

V. This w:t is alwayes dirc&ed to the Eſchearor,ati 
may be either rodeliver her ſuch part ot her land,u} 
already aſſigned to her in the Chanicery for her dow! 
or for the Eſcheator himſelf ro align her part unto hf, ap 


fo b 
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fre) ' VI Ifher husband held in cheif; then ſhe muſt firſt 
the) take an oath in the Chancery not to marry withour the 
ichis Kings licenſe, : ; 
rilns » VII; De Homagio capiendo, which 1s for the tenant 
* by Hamage Ance ftrel rocompel the Lord to receive his 
eſpd homage, / [: 
red. VIII, Deſcutagio habendo, for the Lerd to have Eſ- 
- inf cuage of his renants by Knights-ſervice, when the ſame 
ash; »is due upon a Voyage Royal, &c, | 
' Ix, De auxilio ad filium ſuum militem faciendum &: 
paint fliam mayitandam,for theLord to have ſuch aid of his 
& tenants where it is due, 
& vi MX, De Corodjo habends, to have a Corodic for his ſeg» 
(ix vant, - 
| a Nl, Deannua penſione habenda, to have a punidid<. 
: QZrg to his Chaplain, uncil he be promoted to a be- 
* nefice, | 
XII, De libertatibus all ocandis,for one ſingle perſon, 
'. | or bodie corporate impleaded before the Kings Juſtices, 
iny; fave the liberties formely grantes! unto them, to be 
er Allowed; 
ord CUI, De executione judicii, ro have a judgment | 
Ajay, Execured; and this is a Zuſticies. 
MV, De reſtitutione temporalium, where the remyo- 
- raltics before ſeized into the Kings hands ate to be re- 
efor; Nored to a Priory or Biſhop cle& and conſecrare, 
© XV. De ſecuritate pacis, for him that is in fear of cor- 
poral hurt, or of the burning of his houſes,ro be ſecured 
of peace in thar behalf, againſt the party, whem he fear 
eth, where a corporal oath muſt be taken by bim, thar 
ftandeth ſo in fear. 
| XVI. De vi laica removends, to remove ' atl Lay- 
c,aif force inany Church, 
$, XVII. Of Aeanſing fireers, ro have the wayes, 
wal (<<, and Janes of a Town corporate to be made clean 


When they be g X s : : 
oh ang ſtench? pt to cauſe infection by theirs — 
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XV'1T1 De leproſv amovendo, to remove a Leperg|, 
Lazer (that will come abroad) trom the company} | 
( 

| 


men to ſome ſolitary place of abode, 

XIX De excommunicato C-picndo upon a figmfice 
vit, viz, the Ordinaties certificat e i:;to the Chancery, 
that one excommunicate ſtaudeth out 40 dayes, to in} 
priſon him,until he ſati;fic holy Church:;And this wrt! 
alſo is a Fuſticies. of} 

XX. De excommmunicato deliberaudo, to deliver kin} | 
our of priſon, when the Church is ſarisfied, ; q 
Xxl De cautione admittends, when' one taken j 7 

te 


an excummuicato capiendo oftererh ſufficient pledged 
caution to obey holy Church, which is refuſed, to his 


that caution addmitted, and to be delivered, - 
XX11, De heretico comburendo, to cauſe one conf | 
&ed for an heretique to be burnt, * ( 


XX111. De coronatore cligends, to chooſe a Caro! 
ner in full County by the free-holders of the Ceunt,; 
XXIV, De coronatore exonerando, to diſcharge # | 
Coroner of his Office upon juſt cauſe. ; 
XXY. This writ is directed to the Coroner himlel} |, 
* XXV1, De eleftione viridariorum Foreſts, to Cl (,; 
a Verdor of the Foreſt. f 
WKxV1I. De {exoneraado viridario Foreſie, to dif 
charge a Verdor of the Foreſt. | 
XXVIIL. Conge d eflire, ro Dean and Chapter (« x * 
ſuch like\ ro chuſe their Biſhop. ; 
XX1X, A writ for the Royall aſſent ro fignifie rot 
Ordinary his afſent ro the eletion of an Abbot, & on, 
and to will him to execute that which belongeth uw for 
him. BY 


XXY. This is alwayes dirc&ed to the Ordid} ch; 


himſelf, | poſl 
XXXI De ,ſecuritate invenienda, qned non ſelf 1 
vcytat in partes exteras ſine liceutia Regis, to compel #} a C 
Y 


to find ſufficicnt mainpernors in a reaſonable ſua 
moni 


33| Chap.39. Common Law of England 63 


rot | money, not to go in forreign parts without the Kings 
nyd licenſe, nor any thing there: to attempt in contempt 
., | orprejudice of the King, or hurt of the people; nor ro 
mf) (end any thither for any ſuch cauſe, 


cety,Y  XXXII, All Dedimus potzſtatems, the principal of 


0 10? whichare theſe thar follow. 
WII!  XXXIII, Dedimus Poteſtatem, to give the Kings Roy- 
\.. * alaſentto the ele&ion of an Abbor, or the like, made, 
kin! or to be made, and to fignihe ſo much by his letters to 
{ the Ordinary, that he may do that which belongeth to 
nb} him, and to receive fealry, &c, Commanding the party 
eu} rodothe premiſes, 
my XXX1IV, Dedimus Poteftatem de fine levando, to ce r- 
,# tainperſons to take the acknowledgment of a fine out 
oo? of Court, when one that hath agrecd in the Kings 
| Courttolevie a fine, is ſo feeble, thay he cannor travel, 
OM” XXXV, The Cheif Juſtice ofthe Common Place 
ul? may take the acknowledgment of a fine without any 
8 dedimus poteſtatem. 

Fi XXXVI. Dedimus Poteſtatem de Atturnato fatzien- 
il * for the Judges ro admiran Arrurney for one in a 
* JUIT, | 

ae CHAP. 39. 
Improper Original Proceſſe Prohibitorie, 


T (t wy ne improper original writs are theſe 
ro ti 


that follow; 
| II, A Prote&tion cum clauſula nolumns, to free 
, 8 ones poſſefſions, that nothing be raken againſt his will 
1uF” for the Kings buſineſſe. 
11, Parſons, or other ſpirituall perſons nor to be 


lies} charged to the payment of fifteens tor goods in their. 


poſſefions, annexed to their Churches. 
ſe# 1V. Dued Clerici non clegantur in Officium Balivi, for 
:1 0 a Clerk not to be choſen an Ofhcer for his lands. 
un% V.A prohibition ro fo;bid tenant in Dower, or by 
non — EE courtehe 


- 
te be ee ee ed no_—_ 


of the original writ, and therefore is uſually rermed 
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courteſie of England,or Guardian by Knight eryiee m 
in ſoccage to commit waſte to rhe deſtruction of the þj F/ 
hericance, | | 
VI, A 90 minus, for grantee of Eftovers, to n A 
ſtrain the grantor ftom commicring waſte,ſo as hel © 


not hauec eſtovers, 


VII. De exoneratione ſets, for tenants by ſyit, 
Court, or other ſervices, that they be nor diſtreinedil © 


'do the ſame for ſuch timr,as they ought ro hold 
land diſcharged. | 


VIII, De exonerando pro rata, to diſcharge the tenwd Pl 
of parcel of the Land, according to the rate of hif 
land,when he is lawtully diſtreined for all the rent af 6? 
ſexvices, | 

IX, Deeſſendo quieto de Tholonio, to O fhicers nat if fir 
grieve ſpiritual perſons , and others, that ought toli 


quir of paying of Toll, Murage, Pannage, Ponrage & th 
. De non ponendo in Furatis, rodiſcharge Peers « © 

the Realm, and other perſons priviledged from bei de 
of Jurics,unlcflc their preſence be for any ſpeciall cayi * 
ncceſlary. | 20 
XI, Ne excas regwum, tothe party himſelf ro inhi wo 
bic him from going into forreign parts withour tif 
Kings licenſe. | ba 


CHAP. 4o. 4 
T he (count, and Pleading. by 
I, T"Hus far the beginning of a ſuit; the Procceding g, 
followes, which hath wo parts; The Coun 
and the Pleading. ws 
1}, Acondition(annexed to an cſtate of freehold)e = 
nor be alleadged in Counc or pleading, unleſs ic belj 
Deed. | 
III, The Count isa larger declaration of the.ſubſta 


Declaration, | | 
IV. In reall aQtions, which are inthe right, the d&/ 
| mand) | 
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mandant muſt alledge the raking of the-profirs, called 

Eſplees, in the declaratien, : 
V. In ſtead of the Count a plaint ſhall be made in 

0 of Mlizes of noyel difleifin , and in writs of Dower a 

\f demand, 

"_ VI. Pleading is the parties debating of the ſuir, 

rid VILEvery plea muſt be offered to be proved true by 

edt ſaying 1n the plea, Et hoc paratus efſe verificare,and this 

14g) iStermed an averment. 

{ VUI, An advantage of a matter, which cannot be 
ena) pleaded, ſhall be ſaved by proreſting,nor acknowledg- 
x} ing it to be true, althoughthe marter pleaded paſſe a- 
gainſt him, 


.40 
nee, | 


he | 


Ty * 1K, Pleas are cicher ofthe defendanr, when he is 
ot if firſt brought in to anſwer,or the mutual pleas of both, 
told XR, Ina joynt ation againſt two or more , one of 


, a them appeating ſhall not anſwer,rill the other come in 
# toanſyer, or the ſuir be finiſhed againſt him, as by 
bei ; death,ourlawry &c, 
can XI, An ation by, or againſt an Infant, as heir , ſhall 
| 2ot proceed, UI] his full age, unlefle ir be apparant, 
in Fhar by proceeding he cannot be prejudiced, 
of XI, Butina writ of Dower an Intank heir ſhall nor 
| . have his age, 
| AIlI, The defendants firſt pleas are dilatory, or te 
\ the Attion, 
ed Try, which are before any plea in 
uy XV. Whenan aQion is brought againſt many they 


Ne wuſt joyn in the plea,if they inrend to plead theſe dila- 
be 


tories. 
| AV1, Dilatory Pleas are exceptions, or forein ad «+ 
Yantag es, 
XVII, Exceptions are dilatotics grounded upon the 


Matter it ſelf of the ſuirz and arc in diſability, oc abate- 
ment 


F : Thole 
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X VIII, Thoſe in diſability are to the juriſdiftion v4! 
perſos, both which muſt be before the Count. | 
X1X. To the juriſdition, when itis alledpe| 
that rhe Court ought not to hold plea of it, : 
XX. Tothe perſon, when ir is alledged, that th, 
Plainriffe ought notto be anſwered, as if he be outly. 
ed, excommunicated, &c. | | 
XX[1. Burt in caſe of excommunication the ſuit ſul | 
be pur withour day, onely till he be abſolved, f | 
XXII, Thoſe in abatement are for any fault intk a 
firſt marrec of the ſuir, | 4 
XX111,For this cauſe the defendant may have 0n. C 
of any thing tendred by the Plainriffe, and not bein 
parcel of the Record, as of the wrir, condition, &,j 7 
XXIV, Pleas in abatement are to the Count fil h 
and then to the writ, 
XXV., Amongſt Pleas to the writ, exceptions tit 2 
ariſe upon the view of the writ are to be pleaded befor 77 
rhoſe that are farein, as non-rtenure, ſeveral renanc 


&C. mM 
XXVI, Pleas tothe Countr;are for inſufhciencie,n 2 
riance from the writ,&c, as 
XXVI!. Pleas to the wrir, are for defaulr of fort: 
falſc Latine, &c. pa) 
XXVIIL By waging of law, for non-ſummons i: 
frecipe qnod reddar, the writ ſhall abate, Hal 


XXiX, In Aflize of novel diſſeifin and nuſanc, per 
and in appeals of felonie, and Furis #tium, the defeb' fer 
dant may have many pleas in abatement, the 

XxXX,* The writ abaring for ſome cauſe, that cat; 2 
not be imputed tothe Plainriffes folly, himſelf bringin lial 
anorher with ſpeed in the ſame Court againſt the ſar; 2 
party, ſhall have all advantages of the former; af dea 
this is called a writ purchaſed by Fourneys accompt | X 

XXX1. Forain adyantages are delayes without ©! off , 
ccpion to any thing; as in all aQions, Oyer of - 2 

Wil! 


nth 


e Of. 


bein 
Kc, | 
; rl; 
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writ, &c , In real ations , view, aid, prayer , and 
youcher, : 

XXXII- View, is (in real ations) of the thing de- 
manded, or of the land, whence it cometh, when it is 
ſo nece flary,as withont view the defendant cannot wel 
anſwer, | 

XxxllI. Ayde prayer is for the renant for life, to 
requeſt him that hath rhe inherirance, to help him to 
plead: lo muſt the Incumbent pray in aid of che patron - 
and Ordinary, 

XXXIV. Voucher is the calling in of one that 
ſhould warr ant, to anſwer the aftion, 

XXxXY, Here the voucher loofing,the renanr ſhall 
recover in value againſt him any herediraments,that he 
had at the time af voucher, 

XXXVI, Therefore youcher is in liew of another 
ation, where the original proceſle is Summons ad Wat- 
rantizandum, and then a Grand Cape ad walentiam. 

XKXXV11, If ene be youched within age, it is a ſum- 
mons ad habendumwiſum brit, and being awarded of full 
age, a ſummons ad warrantizandum, and Grand Cape, 
as before, 

XXXV 111. Bur if he be awarded within age, the 
parol ſhall demuy;e until his full age, 

XXXIX, It the ſummons ad warrantizandum or 
tabegdum viſum be nor ſeryed, then a ſequatur ſub ſus 
periculo is to go forth, and if the tenant cannor ger that 
ſerved, he looſeth his warranty; for it is ſub pcriculs of 


- the tenant, 
r Cal; 


ba 
+ 


XL, Bur in exchanges the hereditaments are 
liable from the yery time of the exchange. 
ALT, In partition amongſt co-perceners from the 


; al death of the anceſtor. 


14 
ur ot 


| off cwhich in caſe hath the force of a Vouchtys 
f th! XLIIL So isit alſo of cofperceners, 
Wil ; | 


xLII The King ſha!l wot be vouched but prayed in aid 


Ir 


F 3 
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XLIY, 1n an Afize of novel difſeifin, and nusanc | 

voucher lieth nor, unleile the vouchee be preſent in | 

Court, and will by and by enter into warrantie, | 

XLY. He that is impleaded in any aQion, wherein! 
he may vouch and doth not,ſhall never have the be! 
nefit of a Warranta Carte | 

XLV1, Advantages in certain perſonal aftions ar 
Garniſhment and Enterpleader, 

XLY. 1,Garniſhment is upon a writ of derenue,whet 
it be alledged by the defendant to have been upon! 
bailmenr by the Plaintiff,, and another, or for anothe| . 
upon condition, that other ſhall be brought in ro (her 
whether by reaſon of that bailmenrt himſelf, orth' 
Plaintiffe ought to have the goods,chattels, &, ! | 

XLY111, Enterpicader is, when divers bringing 
yeral writs of detenue, ward, or Puare impedit againk 
the ſame perſon in the ſame County, and for the ſant 
thing, the reſt ſha!l anſwer him, thar brought the fil 
writ, 

XLIX, The King may appoint any place be think 
good to be a ſafegua?td for all offenders flying thiuther , tl 
they ſhall not be moleſted, or compelled to anſwer, wii 
proviledged places bape in former times been called Sit 
finaries. 

L. Thus far of dilatory Pleas, Pleas to rhe at 
on are ſuch as goto the body of the matrrer, and it 1 
Pleas in Bar, or Confe fſicns, 
_ LI, Pleas in bargare thoſe,which are ro bar the Plain 8 
riffe of his aft ion. n 

Li, ln theſe the defendant muſt make defencegast: t 
ſay, Dejendit umm & imquriam quando, Ofc, 'Þ 

LIN, Bur ne ſuch defence ſhallbe made in Dot 
Afſize of novel diſleiin, per ge ſervitiag or # © 
taint, ; 

| LIV. The renant may plead a warrantie in batt; © 
him thar ſhould warrant; if he bring the wrir, 


aa OQ cu co Xa. 


Ani 
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| LY, And thongh the tenant of the land be a ſtran- 


in| gerto the warrantie, yer he may plead that he« hach a 


| third perſons eſtate, and ſo rebut by a warrantic, made 


; tualbar, ſhall be charged as in 
| paſſe againſt them. 


unto that perſon, . 

LVI. Bur in wrics of Dower the anceſtors warrantie 
Is no bar. 

LYIL. A warrantic made by the difſ.iſor ar the time 
of the difleifin,barrerh nor the heir,and this 1s called a 
warrantie that commenceth by diticifin, 

LVIII, In an Afhze of novel difleifin and treſpaſſe 


thedefendant pleadiug a title in bar, muſt give colour 


of tit]: co the Plainriffe, 

LiX. In the giving of this colour, theſe three, 
things vvſt be oblerved, I. lt muſt be to the Plainriffe- 
not toa ſtranger, or tothe defendant, 2, It muſt be of 
luch apoſi:fhun, whereby he may maintain his aRion, 
3. The Colour muſt be a matter doubrſull in law, or 
otherwiſe difficult to the Lay-people, 

LX, In real s&ions for the meer right, when ir is in 


. Teſpe& of a difſeifin done, the tenant cannot traverſe 


the ſeifin, bur may tender half a mark ro the King to 

have it inquired by the Jurie: and being found, thar the 

demandant was not ſeized in the time, whereot he 

counteth, that ſhall bar him for ever. 

: LXI, The tenant cannot tender half a Mark againſt the 
ing. 

LXII, The heir or executors in an a&ion brought a- 
gainſtthem (where they are chargable) pleading a 
marrer in their own knowledge, which goerh in perpe- 
rheir proper duty, it ir 


LXIIL In Affizes of novel difſeifin, nuſance, mort- 


+ anceſtor, Zuris utrim,and in indiftments and appeals 


! Offelony, the defendant may piead in abatemenr, and 


bats; Over in bar, or rake the general iſſue allo, 


LXIV, In Affizes of novel difſeifin and nuſance, 
Fy: | | he 
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he may plead a ſpeciall mattrer,that amounteth butteq | 
general iſlue: . $, 
LXV, Upon Indiaments of felony and treaſon, 
the defendant being put to anſwer, is not allowed | 
Counci), if he denie the fac, 
LXY1. A preſentment in the Leer or Sheriffes turn, | 
afrer the day of preſentment bindeth rhe party fa; 
eyer, and is not trayerſable bur in cafcs that ruuch ons” | 
frechold, BB. 
LYY1l, Therefore the courſe is, to remove ſuch pre! | 
ſenements into the Kings Bench by a Certiorari, when| | 
they may be traverſed. g 1 
LXV11T. Confeſſion is, when the defendant conf} 
Jeth the Plaintiffes ation ro be good, | t 
LXV1X, The defendant confe fling an Inditmen} | 
of felony may accuſe others of the ſame offence. [-' 
LXX. One thar flying to a Church or Church-yarl! 
and confcfſeth before the Coroner, when he comet; 
the certainty of any bare felonte, where life and men-' f 
Im ro be loſt, before he be thereof artainted, my: * 
4 jure, p 
LYX1, Abjuration, is his oath before the Corone} 7 
himſcltfro depart the Realm for ever at rhe time and! q 
Place ſer him; going the dire& way theither ; tarr yin; 
there bur one floud and ebbc, if he can have paſlag,) 


and, till he can ſo paſſe, going every day in the ſeauy! 0 
tothe knees to aflay .if he may paſſe over; and if It! 

.cannor paſle within 40 dayes, then to put himſelf agail/ t 

into the Church as a tclon, &c. ( 

CHAP.A41. " 

Replication, Rejoynder, Sur=rejoynder, &c.th, p 
;ſſae and demurrey. ; 


1, T*Hus far the Pleas of the defendant, the mu} ti 
tual pleas of borh, are the debating betore iiluy} te 

or the iſſye ir ſelf, | 

| £ Debati'y} 


[ 


c 
F 
U] F 


* rejoynder, &c, 
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jj, Debating before iſſue, is the diſcuſlingof the 


| marerial —_ ro draw it to ſome one iſſue. 


ij, Of the firſt ſort, are replication, rejoynder, ſur- 


iv, In an Afſſize againſt many,if each rake rhe whole 


| tenancy ſeverally,and plead leverall matters in bar,or 


enc Nul-to7t,and rhe other in bar, the Plaintiffe ar his 
peril muſt chooſe his renanr, And then afier iſſue for 


* the whole, the Tenancy ſhall be firſt inquired of, and 
' being found for the Plainriffe, then the otber jflue ſhal 
; beenquired; but being (ound againſt him, and no title 
| madeagainſt therenant indeed, thew:ir ſhall abare, 


ve Inan action of rtreſpaſſe meer tranſitory, although 


| the defendant juſtifie by any ſpeciall matter, yer the 
' plaintiffe may cake iſſue, that it was done de ſon tort de 
| meſne, viz, wrongtully by the defendant without an« 


lwering to that matter» 

vi, fit be a treſpaſſe upon land, the defendant juſti- 
fying in ſome other land then the Flaintiffe meaneth, 
the Plaintiffe may make a new aſhgnmenr 

vii, An iflue is, when both the parties joyn upon 
ſomewhar, that they refer to tryal to make an end of 
the plea, | 

viii, This ifſue, 1s of the fa& or of the law. 

ix Of the fat, when the proper ccntradition 
of that, which one alledgerh, is ſet down by the other, 

x. After which, if any inſuſficient pleading appear in 


| the Record, whether the ifluc be joyned therevp*n 


(which is called a Zeofaile)or no, the Parties muſt begin 


- A new, where the farſt defe& was. 


xi, But na re-pleader ſhall be in an Afſſze, if the 
Phintiffe kave diſcloſed a ſufficienr title, 
xii. Ifthe render of this iſſue come on the plain- 
tiffes part the form is, Ex hoc petit, quod 1nquiretur por 


p 
wecordum or Patriam, ec. 


xii, It on the defendants part then itis, Er de hoc 
F 4 ponit 
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ponit ſe ſuper yecordum illud,or ſuper Patriam . 

X1V, Iflue in awrirt of Righr cannor be joyned up. } 
on the meer right, bur by rhe party himſelf,and this} ed 
called rhe joyning of the Miſe, 


| to 

XV. Where the Plaintiff in his his replication ms.F 
kerh title at large, the Tenant may joyn iffue upon the} 

' rirle, by ſaying, Yeigne Aſſixe ſur letitle,and this is cal} f 
led a Pleading to the alt;on at layge. | X 


XVI, Bur ina perſonall aaion, when rhe titled} fy 
the Land cometh in queſtion, ir lyerh nor rill ifiue jop| 
ned,and.yer in thar caſc ir never lyeth tor Tenant for | af 


life, bur only for tenant for years, Bailiff, &c. | ai 
XVIL. 41d in theſe aftions ſhall be of the King befin 
iſſue joyned onely. n:; 


X VHI. Thisbeing a matrer ( 12 fait, viz.) donein 
the country 1s tryable by the oath of twelve free anlf} ju 
lawfull men of che ſame County indifferently cholen} 

XIX.Four of the Jury muſt be of thc ſame Hundred} pa 
. XX, if the thing in 1fſue Iye in the notice off ro 
rwo ſeverall counties, and not of one only, the ju} - 
ſhall be made equall our of both, 

X XI, Bur upon an Inditment of an offence again 
the Crown, the tryall ſhall never be by Joyndcr « 
Countries. 

XXII,Burif the Defendant plead in any Aion, 
thar the Plaintiff is a villeine regardant ro a Mannd 
of his,in in another County, yet the ſame ſhall be ti} 
cd in the County where the writ is brought. 

XXIII, Where a Peer of the Realm is party to the 
Aion, a Knight muſt be returned upon the July, 

XX1V, In a Court of Pipowdeis, the eryall is by tht] de 
Merchants, | the 
XXV.The Jury in 9 wiit of Right is called the grani} = 
Afſſize, being four Knights { or cthets in defaulc df Ott 
Knights)chooſing of rwelve unto them. the 
XXVI, This lury is called the Grand Aſſt , 
caulk 
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| *thers ofthe ſame ſort ſhall beraken ill ir be ſul 


cauſe it alwaies conſiſteth of more then 1 3. vix;[of 16. 
XXV11, Upon tryall by Jury. challenges are allow- 
ed for the parties (it they will) both to the Array & 
to the Pols,and are robe tryed by ſome of the jurors, 
XXVI1L If it be before any Iurors ſworn, the Courr 
(hall chooſe Triers, but when any of the lurors are 
ſworn they n uſt try it, | : 
XX/X.Challeng to the Array,is when the Jury 1s nor 


| ſufhciently impanelled, 


XXX.Upon iuſt cauſe of exceprion to the Sheriff, 8 
afterwards to the Coroner, the Court ſhall chooſe cer- 
ain perſons to return the jury,who are called Eſzoys, 

XXX1, And then the parties ſhall never afterwards 
make any challenge to the array. 

XXX11." Challenge to the Poll, is,when any of the 
Jurors are not fit to paſſe upon the rriall. 

XXX11T. This Challenge muſt be raken before the 
pancll be peruſed,and ſhall be rryed by two of the ju- 


 Tors choſen by rhe Court. 


XXXIV, But Challenges that ſound nor in reproach 
of the Juror, ſhall be examined upon his Oath which is 
called examination upon Yoire Dire. : 

XXXV, He that challengeth the array, if ir paſſe a 
Sn him ( or that he releaſe it) ſhall never chal- 
eDge the po{ls, without ſhewing cauſe prelently,which 
ſhall be rrved out 6fhand, 


XXXV1,After Challenge to a juror for one cauſe , 


| which paſſerh againſt the Challenger, hee ſhall nor 


challenge him for another, : 

XXXV11, In Indi&ments and appeals of felony,the 
defendant may challenge thirty five jurors withour 
ſhewing cauſe,and this is called a peremptoyy challenge. 

XXXV111,When there lacketh ſome to fill the Jury. 

and 


3 


they are called a Tales. 


XXFXIX, The Tales muſt be an even number 3 ns 
Ictte 
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lefſe then the principal Pannel, as Decem Tales, 0 
Tales, Oc, 
xl, Every Tales muſt be of lefſe number then 
other, as after an. Ofto ales, a ſex Tales, &c, / 
xli, Bur in Indictmenrs and appeals, that tos 
life, a Tales may be of a gre ate: number then the pry! 
cipal panne], | 
xlii, The Jury being charged, may neither car nr 
erink{bur by leaye of the Juſtices) before their Verdi 
given, 
xliiil» Doing ſo before theybe agreed, it mak? 
their verdict vyoid,but after they are agreed, it is ont ſee 


finable- his 

XLIV, The Jury upon arraignment, acquitting 0 
that was found guilty of the death of a man upon! pe 
rc 


enquiry before the Coroners ſuper v1/um corporis , mi © 
Gnde = & did the fa&. abs +66 s 7 
XLV, The Jury in an Afſize of novel difſeifin ſi hi 
Inquire of the ples in abatement. | 
XLVI. And therefore in ſuch an Aftizeno pleat nol 
abatement is anſwerable. 
XLVYII. An Jnfant bringing an Aſſize, if a matt of 
done in the ſame County be pleaded again | him, | 
Jury ſhall inquire of all the circumſtances, : 
XLVIII. The like inquiry of the circumftans 1 


ſhall be, if in an Afſize brought againſt him, he plete -_ 
to the Aflize ar large. Lav 
XLIV., Tf the tenant in a mordanceſter travel? oth 
any poinr of the writ, yet the jury ſhall inquite of i 
the points, and any one found againſt the Demands | 
abateth the writ. | WS 
L, For the berter dire&ion of the Jury in their} 
did, greater liberty is permitred in pleading a mitf "of 
doubrful in law. | p 
LI, For ſomtimes a trayerſe may be omitted. | as 


L1I, Sometimes allo, rhe ſpeciall marter _ 
P1640 
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qxl pleaded rogerther with the general iflue, 
LIII, Likewiſe the Court may be abridged before 
n \] verdi&, ſo as the original remain rrue. : 

} LIV, Aﬀer acquittal upon an appeal or inditment 
rows Of felunie or treaſon, he ſhall never be drawn in queſti- 
pi on for the ſame offence again, 

LY, In writs of right and in appeals,thart touch life, 
+ trialmay be by batrail ar the detendants choice, 
ri LVI, The barrail in a writ of right may be by Cham- 
* pions, who muſt be freemen, 
; . LVII, Here, the demandants Champion muſt have 
| ſeen him or his anceſtors in poſlefſion, and thereof rake 
2 his oath, 
LVIII, The battail in an appeal muſt be in proper 
| perſon; and therefore here the defendant is refirained 
{ fromthe choiſe of Batrail (and muſt needs try it by Ju- 
* Ty) if there be ay notorious preſumprion of the fa& in 
{4 Þim, crimbecility 3n the Plainriffe: Alſo againſt a Peer 

of the Realm bringing 'an appeal, the defendant ſhall 
* Not wage Battail, 

LIX, In a writ of Dower, iiſue taken upon the death 

ans. ®f her buzband, ſhall be tried by witneſſes, 

* IX. Inflome caſes alſo the trial ſhall be by the de- 

" + fendants oath, as 1x, Where the tenant in a Precipe 
and; 440d reddat alledgerh , that he was lawfully ſum- 


teal 


F 


gel moned according to tke Jaw ef the land. 2. In meer 


: perſonal contradts growing withour deed, or privitic of 

vel, hers, the defendant may wage his law, | 

of EXL. Therefore in ſuch kinde of aQions executors 

nd Are not Chargable, | 
LL XII, No wager of Law ſhall be againſt t he 

: King. 

{ 1X11, Bur wager of law may be upon plaints in 

Court Barons for perſonal things under 40 Sh. 

| IV. An iſflue of Law - (returned a Demu'rer) is, 

wen admitting the matters alledged, either of them 

reſterh 
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reſteth inthe judgmenr of the Courr, | 
LXV.The demurrey being joyned upon an exceptiaj 6 

ro the original ir ſelf,or Count for ſome fault appearing 4 
in them,doth onely drive the detendant to make a bj 
rer anſwer (which is called a 7eſpondes ouſter) if it pay | 
againſt him, Þ 
CHAP. 4:2. ; - 
eAppearance, ( ontinuance,weſne, proceſe, | 


I, ; from far concerning pleading; the other meufiſp 
atts are appearance and continuance, or jubſjin 
| cial proccfle, 

LI, Appearance, is the parties coming into the Cou 
where upon common day given, the +fourth day aſme 
the very day is allowed, IS 

III; When the defendant appcars nor, as he ougly 
he is ſaid to make defaulr. 

IV. When the partie for not appearing ſhould 
ſome grear loſſe,or corporal pain,he may appear,thoy 
the Officers rerurn force him not to ir, "the 

V. If the Plaintifle will not appear, when heis®& : 
manded at the day, (which is termed a Non- ſuit) of 
* in Court; that he will ner ſue forwards, (which is: 
zraxit) this-is percmptory, and looſeth him his A0Jp) * 


ON all 
X 


ut 


VI.Bur in real Agions brought by many,if one 
nor proſecute, the reſt may alone; « xcepr in ail 
#ativo habendo, and that is in favorem libertaris. 
VII, For executors alſo ſum:nons and ſc verance 
in perſonal aGtions. 

VIII. If the defcndanr will got plead ( which is, 
Jed a Nihil dicity this in all ations is peremprory, 
Jooſeth the aQion. 

IX, So in perſonal Ations, if ke appear, and 
plea or demurrer joyned, make defaulr; this is 
pcremptory, and impo:ts a Nihil dicit. y 
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X. Howbeir, cither of the parties may for once be 
find excuſed of appearance,if they demand ir the firſt day,or 
rind any of the four dayes, unleſſe the other enter an exce- 
ba ception, that no Efloyn be received, : 
mk} Xl. Alſo upen every mean appearance a new Effoin 

| lieth, 

1 XII, And this is called an Efſoin de zzal venir ,or the 

* common Efloin; 
+ XII, Beſides this Efloyn, there are diyers other for 
ſpeciall cauſes allowed, as of being beyond ſea, of go- 
jubſing ad terram ſanttam,ot the Kings ſervice,.and de mals 


leffz, 
Couf - XIV. Theſe Jaſt have a year and a daycs adjourn- 
y aſz}ment, where upon an oath-muſt be caken that the cauſe 
is true, 

XV, But no ſuch ſpecial Eſloin'lieth in an Afſize of 
novel difſeifin, Dower, Afſſize of Darren preſentment, 
| and Ovare 33ppedit. 

s "ms is from day to day till the end of 
*rhe ſuir, 

is XVII Here, if the Plaintiffe do nothing, itis cal- 
pled a diſcontinuance, | 

XVIIL and ifany error be in the continuing, as 

y awarding a Capias, where a diſtreſſe ſhould be, ir is 

alled a miſcontinuance. 


& XX,S0 it isalſoin all other cates, which happen 
withoutthe Plaintiffes folly, 

& XXI, After continuance taken , the defendant may 

or once, Jeaye his former plea, and plead any thing, 

rowing fince this Jatter continuance. 

XX11, Continuance is by proceſſe, or upon the Roll. 

"cam That upon a Roll js the dies darys, or Em- 


Dies 
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XX1V, Dies datus, when the Courr giveth 
parties day, and this is alwayes before the Count, || 
XXJ, Such a continuance by aſſent of both the j 
ries is called a Prece partium. q 

XX/1. Burt in Afizes the continuance is, 
Fulliciayii nondum aviſantur , and not by a Dies if 
IHS, | 

XX/11. Emparlance is, when the defendant is n 
mandeth day, to ſee if he may end the matter withy 
further ſuir, which he may do once , bur nor of jy 
without the Plaintiffes conſent, and this is alyn y 
after the Count, C if 

XX V1IT. After Emparlance he cannor pleadi þj 
the Juriſdiction or perſon,neither yer in abatement? 
ther of the Count or wrir, nor demand Oyer of an(Þ re 
ligation, or the like, ”a 

XX1X, Bur after a ſpecial Emparlance , Salwisw* tg 
nibus advantagiis, he may plead to the Count or ni 
andalſo have gyer; but not to the Juriſdigion « jj; 
perſon. # 

XXX, Jnan appeal that toucherh lifer if the & jn 
fendant plead a plea, whereby his life thould concy 1, 
jeopardie, the Plainriffe ſhall nor imparle unto it,W fire 
maſt anſwer ſedente cuba. F 

XXX1. Defaulr after Emparlance is perempiy, 
and looſeth the ation in all ations reall and ph 
nall, | 

XXX11; Judicial proceſſe, is a proeefle out oftif 
Court, where the original is rerurned, prolecuting®eye 
ARion, f {det 

XXX111, Judicial proceſſe are meſne procel, 
in narure of new originals, 

XXX1IY. Mcine proceſſe, which is for any 


defendant, bur for either of them againſt any 4 Ihe 1 
whoſe preſence in the Court may be neceſflary wy 
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thu} XXXV. Upon a fine levied, before it be engroffed, 
it, | the writs to compel atrornment Arc. : ; 
e of XXXVI. Per que ſervitia, when the fine is levied - 
ofa Seigniorie, | En 
» bY XXXVII, Duc redditum reddit, when it 1s of a 
$:5 & rent charge or rect ſeck, = 
| XXxVIiI, 9uid juris clamat, when It 1s of a Ie- 
nt & mainder or Reyerfion. | 
vichnh XX FIX, 1 Petitions, of whatſoever the King (be- 
oft ing made partie) may be at loſſe, 4 wir of ſearch lieth, 
al which is co ſearchin the Treaſurie be/ore the plea proveed 
| if likelihood ſome matter may be foit/d there to maintain 
lead bis tile, - 
neſt? XL, In real Preciper, where a frechold 1s ro be 
an(# recovered, upon detaulr, after plca, tuc. Or Aerurier, 
 #®aPuit Cape ſhall go torth to caule the tenant to an{wer 
vs to the defaulc onely, : 
or  XL7, So upon a vouchera Petit cape ad valen- 
100 © 27am, ts 
YLI1.In ſuch as are for other hereditaments (ſave 
# in point of Seigniorie) as annuity, Luare zmpedit, Du 
jure, Quodpermittat &c upon defaulc, as before, a dis 
ſirefſe ſhall go forth in lieu of a Petit cape. 
* xL11, The procefſe againſt jurors is a venire facias 
tothe Sheriffe ro return them,art which day ifthey ap- 
| a not, then a Habeas corpora,andairer that a diſtreſſe 
iofinite, 
ol XY, Inan aGion of treſpaſſe (alwayes) whatrſo- 
cing®ever the iſſue be, yeleaſezjuſtification, &c, and in debr, 
:detinue, account,and other perſonal aFens, which are 
orthings in cercain, if the iflue be raken upon marrer 
D fajtonely, and the defendant make default, the jury 
all be raken, 
_XLY, But it it be upon matrer in wriring, the plain- 
ite nay there pray judgment, if ke will; — 


y ol 
Ort 
| 
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| ifhe do not pray it, the Jury ſhail be taken by def 
as in aRion of treſpaſſe, 

XLVi. But in Afſizes of novel diſſeifin, nuſa: 
Mordanceſtor, Darrein preſentment, and 7 uyis un 
the original wrir commandeth a jurie, as well «if | 
defendant to be warned, whichſummons to the juriek! 
veth in ſtead of a vexire facias, ſothar rhe proceſſeh&® 
againft the jury, is Summons, Habeas corpora, & þ, 
ſtringas. . 

XLVII. And therefore here , upon default a! © 
thac original procefie ended, (vix, the Arachment; 
an Afhize of novel difleifin, and nuſance, and theſyt , 
mons and re-ſummons in a mordanceſtor, Darrein n 
ſentmenr, and Furis. utrum) the enqueſt ſhall be t | 
by default. | 


l. 
CHAP. 42. : 

Commandatorie Fauaicial proceſſe in the nation; an 
of neW originals. . #n. 
I. Br far of meſne proceſs; Judicial proceſs inlif gy 
nature of new originals ( in none of which uf la 
II. Freehold ſhall eyer be recoyered, bur damy}''1 
onely) are theſe that follow; firſt, ſuch as cmomanlif cþ 
doſomthing, as, $S 
II, Re-ſummons, and Re-atrachment, to reccintfcq;; 
the former plight a ſuir put withour day; lea 
IV. Theſe may either rgvive we original alon} y 
the whole proceeding by ſpeciall words, F 


.V, All certificatorie writs, 


eed 
VI.Certiorart, to remove a Record out of a Coullfnarr 


Record into the Chancery, tet 
VI, Writs to remove ſuit out of the Court Bard yt 
VI1jI, Theſe may be withour ſhewing any cauk le, 

the writ, if the remove be ar the Plainriffes ſuirff x 

not without ſhewing good cauſc inthe writ, if it fey y 


the detendanrs ſuit, 


Tit 
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ay y11I. Thelc are to remove pleas,by writ,or by plaint, 

| . 1X, Ofthe firſt ſorr are Tolt and Pone, 

lu} © x; Tolr or To{les is for the Plainciffe to remove 2 
micof right out ofthe Lords Court into the County 

ty yt, A Poneis roremove into the Common place in 

60" allocher caſes, x : 

+> XII, Buta Pore, to remove a Replevin by writ out 

;, ofany other Court Baron,thenthe County Court,can- 


C4 


* not be withour ſhewing caaſe. . R 
ea . F111, f.the ſecond ſort arc  Recorda'e, 2nd Ac- 
os edes ad Chia, in borh which nothing bur the plaine - 
W's {hallbe removed, - | 
he nate is to remove plainrs inthe Coun- 
# t\Court,. | 
* XV An agcedas ad Curiam, is to remove plaints 1 
#4108 any ther Court Baron, 
| XVLTtis alfo (upon good cauſe ſhewes in the writ) 
. | Teth for a' renanr re remove the yoo in writ of right 
Po |; ER Lords Court inimediately into the Common 


any "XYH: A Mittimus ; ” 


| ſend a Record out of the 
nay Chaneery into another Court bf Record, | 
8 XVIIL, But the Chanceler may ſend ſuch a Re» 
| m— by his own hands ( without any Aittimus) if he 
leale, © | 
xXIX, A Procedendo, toproceed in ſuits, 
X, Of this nature is a writ of conſultation, to pro- 
— Feedin the fpirituall Court, when one. ſuing there for 
out _ oclonging to that Courr, is reſtrained to proſe- 
uit, 
Ball XXL A wit of Mainpriſe, to ſerar liberty one bail- 
= ble, finding bailro ———_ the action bs 
"_ XXII. Such perſons bailable be they which are ra- 
{ 1t VBA upon. a Capias original, 
6G 


I 


celve 


lon, 


Bur 
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XXUHEL Bur notche defendant in appent of wh. | 
hem, if thc mayhem be heinous; nor the principal] ns 
#n indi&ment or apycal of teleny; nor the atceſoy| 
afcer the attainder of the principall, nor any -inhig/ 
Treaſon. tel 


CHAP. 44. | 
Other judicial Proceſſe of the like nature, 


I, A Writ of Recaption , for him whoſe got! 
being diftrained before for rent, or ſeryices, 
diſtrained again for the ſame. thirig; hangiſ; « 

the plea in the County Court, or before the Juſtices s 

I1. A Writ de magna Aſſiſa eligends to the'Sherlhy 
to ſummon four Knights co chooſe rhe Grand Aſſy? 

when the Mz/e 1s joyned thereupon in a wit of right” * 

IIL And this js a meer Judicial wrir ifſuing out of 

Common place, when the Plea hangerh there, _ 4 u 

IV. A Certificate of Aſſize upon an imperfe& Ye V 


de& given inan Aſſize, to-bring inthe ſame Jurors 

give a more perfet one, | PR þ., 

V. A proprietate probanda unto the Sheriffe, ro.cnqui til 

whether the property be to the plainrtiffe or gefernidak} bti 

when upon a Replevin fucd, the defendant claidd? Nils 
property, | ; | 

VI. And:this alſo may be meer judicial, ifluing# Nat 

of the Kings Bench, or Commen place, and retuiiW tran 

there, | | Dice 

| V 

| gain 

> 5, 

in 

| tk 

..&1l | 

CHll i; 


lave 
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b - CH AP.'45. | 


bn, Prohibitory judicial proceſſe in the nature of new 
wg! Originals; wy 
: 1OEcondly, hither belong ſuch Wrirs, as areprohibi-' 
: Ns foi from doing ſome thing, where the 
prohibition it ſelf is in Ticu of a ſummons, and after that 
the proceſs is an Attachment and Diſtrefſez of this 
ſort are. 

I 1. Prohibitions to reſtrain the party from ſuing in 
pod, 3D inferiour Court, that ought nor co hold plea ot ir, 
0) 111. Sucha prohibition is anzndcavit for the defen- 
gn; dants Patron, when the right of advowſon in any part 
_ of ones tithes is in demand in a ſpirituall court, between 

b 


© 
Rc 
F 


SPE: 


FS 


| tnoClerks,claiming from feverall Patrons 
WA Superſedeas, to ftay any tuither procceding in 

a ur; | . 
of _V., Ot this nature are, a writ of peace, for the renanr 
upon wric of Right brought in the Lords Courr, 
va! vouchitig one to warranty out of the power ofthac courr 
ori hich is called a Forraine Vorcher, or joyning the wiſe 

# Uponthe prand Afſize, to have the matter reſpited, un- _ 
gqut; till the Juſtices in Eyre come thither, which wrir, if he 
das Ming not, afrer ſuch youcher or miſe joyned, he looſerh 
5 js INS nancy, | 
| VI. Debbertate probanda, for the Defendant upon a 
jog Natvo babendo inthe County Court, claiming to be 
aradl9 frank; to the Sheriff, ro adjourn the plea before the Ju- 
"| Nicer in- Eyer | | | | | 
VIT.” Tdemitate 20m:ins, for one moleſted by a ſuir a» 


. 


. | Blink anorher ofthe ſame name. 
,YETL, ProteQions cum clanſula volumus, when the 
ing (in reſpe& of the defendants being in his ſervice) 
| wth him into his protection for one year to be free 
com all ſu irs, 


HW os Therefore ſuch a protefion fhall for that time 
Fave all defaults, 
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X, Howbcit writs of Dower, Quaye impedit, Aﬀeing | 
of novel dilſcitin, and pleas before the Juſtices in Jy | 
arc accepted, = 
XI. This .kinde of prote&ion is Youble, viz. Prite | 
. io quia profeflurus, when he is to go beyond ſea inth ! 
Kings bulinefle, ; 
XII, And Proteftio quia moratur, when he aye: 
chere abour ir, | 
X[1I, Of this narure alſo is a proteQion guid iz / 
priſona, when being ſent beyond ſea in the Kings man, 
he is theretaken and derained in priſon, ET 
XIV, The King may take his Creditor into his protefii! 
oi, that x0 other Creditor ſhall ſue or arreſt bim, tilltk © 
King be ſatisfied, T 
XV, He may alſo by a writ called Warrantia Dei, (#+; 
hearſiny that one which ſhould appear, in proper perſon, ih” | 
his ſervice) will, th4t for one day, no default be recorded,” | 
upon him | 
XVI. Eſſoin de malo lefti, which isa writ ro warrant; f 
an Eiloin of lying ſick a bed, caſt by the tenant inami! « 


; 
5» 


of right; Commanding four. Knights to ſee him; 7 


if kebe fick, ro give him adjournment of a yearandl} Cc: 
day. ; pr 
XVII, A ne adnittas, for eicher partic in a Lun] in 
impedit, ar Affize of Datrein preſentmenr, tro the Otby | 
nary, Not to admir the others Clerk, till the marr; 
diſcuſſed, 24 e 

XVIII. This wrir muſt be ſued within fix monets! 
otherwiſe the Ordinary may preſent by lapſe, 

X1X, A Buareincumbravit, for himthar ſuerha I} anſ 
ad nittas and afterwards recovereth in a Duare  imptli ? 
againſt the Ordinary for incumb ring the Church, «x 
trary to the Ne admittass 
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| CHAP, 46, 

| The Judgment. 

4 bl ow far of ſuit: Judgment is the Courts final 
M 


determination of the ſuir, 
| II, Upon judgment againſt the King in a 
petition, he is preſently our of poſicſhion, 

[z- 11, 1n a writ of right,the judgment after ifſue joyn- 
an, . eds final on either fide, b 

IV. Againſt crbe King, judgment is not final, but is al- 
fi.) Wwajes with a Salvo jure Regis, 

Ii$z3 *V Recovery ina writ of right 'bindes all ſtrangers, 

: netclaiming within a year, 

(*»> VI. Tenant for lite ſuffering a wrongful recovery,ic 
i5h{ hall, not prejudice his righr, thar bath the 1nheri- 
rd Hanceythough he be prayed in aid, and make defaulr, 

> VII, For after the death of renant for life, he may 
rr; falffie it by a&ion, of ad terminum qui preteriit, or writ 
am} © right, which is called falſiſhng of a recoyery. 
; 2nd; VII, Ina writ of Dower feme Guardian in ſoc- 
om Cage againſt Guardian by Knight ſervice,ſhe ſhal ar his 
# Payer be adjudged to endow her ſelf wholy of the land 
uit) 1n foccage, and this is called Dower dela plus beale, 

Or} IN, Adebr acknowledged ina Court of Record ci- 

+ therto the King,or a common perſon,is inthe nature of 

! 2Judgment, and calleda Recognizance. 

x, In appeals of mayhem, and in Indi&ments or ap- 
| prals of felony, the acceſſory ſhall nat be compelled to 
ha If anſwer, till atrainder of all the principals, 


I 


inpely XI, Hethar is,or (by poſſibility) may be within Or- 
\ (at ders, namely, a Deacon art the leaſt, may have the be- 
| nefir of his Clergy, if he be found Cuipable of any bare- 
| felonie, where life and member is to be loſt, TR 
X11, This poſlibility (there being no other impedi 


11y{ment) ſhall be *eri : 
CH a pay e tried by the judges by his —_— - 
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X111, Clergy is the delivering 'of him to the Or. 
dinary to be kepr in priſon, : TOS. | 
X1V. 1 ir be before judgment ( in'which caſe hei: | 
callcd a Clerk convitt ) be ſhall be.tried there by a juy | 
of Clerks, and therefore purging himſelf ſhall goex | 
large. ; 
Fr Nor purging himſelf, bur being found culpatl | 
by thoſe Clerks, he thall be only degraded, I 
XVI, Bur upon an appcal, no purgation ſhall be ul. 
lowed, 
XVII. A Clerk convid ſhall anſwer to any offeng 
ccmmirted before, | 3 
XVIII, A Cierh convidt forfertetb his chattells, | 
XIX. Notice muſt be given to the King of the time, lt} 
fore the payty make purgati"n. F 
XX, It the Clergy be atter judgment ( in-whith af; 
he is called a Clerk-attaint) he ihall remain in perpety | 
all priſon. y * 
 XXI, Outlawry 5s a judgment in ir ſelf, i 
XXII, Sois ab -uration, ; f 
RX1I1, The offender upona preſentment in a Lees! * 
Sheriffs turn ſhall be anicreied. nl 
XXIV. Tne Defendant in an appeal of flony ei to 
acquirted, ſhall hayc iudgmenr alſo to recoyer dat} . ; 
gcs againſt rhe Plaintiff, T1, 
RXV, The Plaintiffrecovering in a ſuit ſhall bes} p 
Jowed his coſt, ' Lk 
XX VI, Theſe judgments have their judiciall Wii bas 
belonging tothem, both meer judiciallwrits for thee 
Ecution of them, and new originalls in the narur6 Y 
ludiciall writs, to undoſome matters concerning ini by « 
menrs, fied 
XX V11,Meer judiciall Writs in reall, or perſonallt 
Qions, are either ſuch as lic only within rhe year 
day after the judgment rendred, or a Sciye Jon, | 
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Or. | ASP, Thoſe of the firſt ſort are berween the'partie 
} tothe recovery, andin the ſame Court where the re- 


5 os 2 PO OO _—_—— 
uy Wh + IX; Of this kind are upon recovery in reall and 
Fa mixt aR10NSe Eo SI 
?  AKK, Habrrefacias ſeiſinam,to pur him in poflefſion 
# yponafrechold recovered, in an Aflize, Precipe quod 
| : red, 6 « | | T - 44 bp - {+ E 
1 XXL, A writto the Biſhop roadmit ones Clerk up- 
'* onagreſentation recovered ina Yu re impedir, or Af- 
ng | f2cof Darrerp preſentment. ro 
' IXX11, Thoſe upon a recovery in-perſonal aQions 
- we of tyo ſorts, viz. ro haye execution of his poſlefli- 
hy ons,or againſt his body. | 
{4 , XEXU).. Execution of his poſſeſſions, 1s either of 
; wm. bis lands, or charrels, or beth, 
Ll ZXXIV, Thar of the land, is either of the landir 
p**s ſelf, or of profits our of the landy 6 | 
' XXXV; Execution of the land itſelf is an ' Habere 
 fatjaspoſſeſionem, upon.a term of years recovered in an 
i al Fjettione firm & Co ; 
©  XXXY1, Exccutions of his chattels is a Fier; ſacjas, 
= to Jeyie execution of his goods and charrels orely. | 
= wi XXXV II , Execution of his TJands and chartels, is 
* 2 Levars facias, to levie Execution of the profits of his 
be n- lands and chattels, 
 '} 2XX/111. Here, execution ſhall be of any land, 
Wik which the party had the day of the judgment rengred, 
Nt bur for chattels (though ir be a leaſe tor years) onely 
_—_ thoſe, which he had the day of the execution ſued. 
"inp XXXIX .Bur in Court Barons execution 1s onely 
"1 y Slcele, nod impounding till the party be fariſ- 


w XL . The King may have a diftringas to levie an a- 
; pamergelament, or ſuch like by diſtrefie and lale, whether 
a IX 


T 
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3t be an amerciamenr in the Leer,or Sheriffs turn, 46 
therwile,  _. 


XLL Execution againſt rhe body is a Capias ad ſe 


tisfaciendumn, to take the body in exceurion for ſatisfy 
of the parrie, 
XLI1L: This is onely (in a perſonal a&ion) where 
Cajias 2 042 Lis I ; 
XL1II, Here an Exigent ſhall be awarded. upon th. 
Eſt Capias. PLOT tl > 6 2 GA 
XLIV. Of this nature are two ſpeczall writs by 
Kings Prerogatory, Capias pro fine Regis, and Cav! 
utlapatum, ; 
XLV. -ajias pro fine, when the partie is adjudgedy 
pay a fine to the King, | 
XLVI. Capias uilagatum, to take one that is 


py 


& 
Y; 
g 
_ 
4 


X > | 
XLVII Theſe are the judicial writs within the x 


and day. | 


b 
XLVIII, A Scjre facias, is ro warn the defends! 


upon recovery in real ations, to ſhew cauſe whyt; 
plaintiffe ſhould nor have execution. A 
NL IX, Here , upon a Nibil returned , execui; 

ſhall be preſently againſt the parties to the ] 
- ment, 

L. In caſe of life,the Judge may command execu 
to be done without any w1 ir. 
LI. A woman quick with child 'ſhall for once( 
No more) be reſpited execution. | 


LII, Here, the trial ſhall be by a Jury of v 


= the writ for it is called, A writ De entre inſi. 
0, 


7 
- 

4 
v5 


. 
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do 7 


ad ſe ; 


CHAP. 47. 


| A Writ of E vrour, Falle Zudgment, Attaint,; 
Audita Querela. Y. 


} 1, T'He: new originals in the nature of judicial write 
8 th ro undo ſome marrers concerning Judgements. 
F are either writs grounded upon Errour,oran At- 
by 4 taint, and Audita querela. Rs as 
Cay? 11, Writs grounded upon Errour, are a wrir of Errour 
{ andfalle Judgmenr. 
11I. Both theſe lie upon any errour in the proceed» 
ng» | 
5. Bur errour 1n procefſe may the fame rerm be re- 
* formed-in the ſame Courr, C2 gh 
' YV, Thcproceile here is a Scire facias, 
VI. The party bringing a wtir'ro reverfe erroyr 
* in the Judgment, may have a ſuper-ſedeas to ftay 
> execution, till the errour be diſcuficd. | 
> VILA Writof Errour is upon an errour in a Court 
W; of Record, | 
: VIII. This}may be ſued in the Kings Bench, or Par- 
ament, 
1 IX, In the Kings Bench, when theerour is in the 
Common place, orother inferior Courr of Record, * 
X In the parliament,when the errour is in the Kings 
} Bench, and this is returnable betore the King and rhe 
# Lordsonely. | 
jaſon: XI, A writ of falſe Judgement is upon errour in a 
baſe Court, 
} MAIL. An Artaint, is to enquire, whether a Jurie of 
; twelye men gave a falle verdic, 
{ XII [This muſt be brought in che life of him for 
| whom ir paſſerh, and of ſome of them thar gave ir, 


+ 

2 

re 
; 


Ir 
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XIV. Ir lieth onely in perſonal ations other thy 
 greſpaſſes, 

XV, The Jury here, (called the Grand-Fuy) n! 
twenty four, who are to be warned the firſt day, | 

XVI. The procefſe againſtthe party is ſumma! 
re-fummons, as in Mortdanceſtor, &c, : 

XVII, The procetc againſt the petty Jury is Yay. 
facias, and diſtrefe. | 

X VIII. The petty jury muſt be all preſent, wht 
the Grand jury is taken, and may.pleed- in bar ofth' 
attaint, but not in abatement of the writ, | 

XIX , The Plainriffe in the Arrajnt can giye noma. 


| | Evidence thenwas gron ar the firſt; bur the defend} 


In affirmance of the firſt yerdiQ, may, { 
- XY, Audzta queyela, is for one being, or to be incu? 
curtion, to relieve him upon good marter of diſcharg,” 
which he hath no means to' plead, | 2A 
XXI , The procefſe wheie the Audita gquerela is uti! 
before exccution, is & vexirefacias and diſtrefle, andy. 
'on defaulr after appearance and plea pleaded, a diftit 
gas ad gudicndum judicium; for thereby judgment i. 
to be given againft him, 
XXU. Ia cafe of an Audita querela ſued before 
| ecution,he may have a uperſedeas upon good mattetd, 
diſcharge ſurmiſed in the writ of Audita querela, to or; 
for once the execution upon ſureties, 4 
XHJI1, After execution «he procefſe is onely a Sin! 
facias; for it the procefſe ſhould be by diſtrefſe info! 
peradyenture the partie ſhould looſe iflues to keep this} 
thers body in perperual priſen, | 
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CHAP. 1, 


2a N rhe ſccond Volume of old 
B= Statutes is a long Act made 
# A4nno 12 E 1.cntitulcd S!a:uts 
MC rall:g, whercby it appearcth, 
that Wales was then 1£corpo-. 
| "#2 rarcd into England, there are 
al miny good Lawes concerning the diyiton of 
fales into Countics,aiſo for trials of ARiFhstogether 
with divers formes-of Writs, and the proceecing 
thereupon, much like-the Lawes of Englandgenc. 
' Vat, 37.H.8.26.Incorporatcth Wales into Englaxd, 
and the other Ftarutes, that cencern it, are 28,F.3 2, 
0 H.44472,H.5.Stat, 2,5,26 4.8 4.26 H $.6 27 H.8. 
133-0,8,13.34.35.H.8 26,18 E[ 8.27.E19 
Ruls 35 .State37,H.8, 21, By aflent of Ordinary, 
Incumbenr and Patron under their ſcales , 8n union 
mybe made of two Churches, bcing not above {ix 
pounds yearly value in the Kings Books, nor diſtant 
efrom another aboye a mile ; ſaving to the King 
5 tenths and firſt truits, 
eorporare Towns,ir muſt be by aſſent of the Coc- 
ul 10 . 


' Flych a poor Pariſh will within 2 year afure by 
Hy” 


J 
BA hoo 


OY IL 
\/ 


rl 


wrl- 
ting 


2 Statutes, Chap. ? 
Ting to the incumbenr and his ſucceſſors, 8, yea 
the union (hall be void, | 

Bule 36. &c. «Magna Charta, 36. 9 H. 3.Ifw 
ſhall give lands to a religious houle,the grant ſhallk 
' void, and the land forfeir te the Lord of the fee, 

Stat, of Gloceſter, er de religioſis, 7 E, 1, If landih 
aliened in Mortmaingthe immediate Lord hath a ya} 
ro enrer,the next Lord halt a yeare,and ſo frem Lal 

to Lord, tjll ic come to the King, 
_ _ Weſtm.2.32.13,E.1.Eccleſiaſticall perſons being 
barred by the former ſtatutes ro obtain lands in Mat 
main by alicnartion,endevoured fraudulently ro obtiy 
them by defaulr in a ſuit:And therefore in ſuch caſi} # 
was ordained by this ſtature, thar ir ſhould be enquiti} 
by the country, whether or no the Demandant I 
Juſt title ; and if ſo, then he ſhould reeover ſcifn; 

ut if otherwile, the Lord of the fce ſhould enters b 
before, p” 

weſt, 2,41. The King] (founder of a religioushoul 
may ſeize Lands, which he gave them, if > alien, } 


_ Ordinatio de perquirendis libertatibus, 27, E, 1% f 
fore licences are obrained ro Amorrize lands, the mij a 
Ad quod damnum, ſhall ifue out of the Chancery toly | 
quire concerning the *fame, &&c. 2 

The ſtatute of Amortiting of Lands, 34.E. 1. Lu k 
ſhal nor be alienedin Mortmain,where there be mah || 
lords without their conſents declared under their ley || 
neirher ſhal any thing paſs,where rhe donor reſerniq 
nothing to himſelf, or where the inquifition is mil |, 
and rerurnee without warrant,vi, without the wit - 

riginall rerurned with the inquifition, &s, 

The ſtat ue of writs for making cinquiſitions of 1 

78 be put in Mortmain, Incerti temporis, Wrirs of Ad qul (b 
damnum, tor amortizing lands ſhall nor be granttpy. 
bur upon petition in full Parliamenr. c 


Stgtutum de Claro, 3.18 E. 3, It Prelates, Clerks 


Chap 2. Statutes 3 


neficed, or orher people of religion, being im peached 
if an] for purchaſing lands in mortmaine , ſhew the Kings 
call charterof licenſe, & proceſs therupon made by an I1n- 
queſt of 4d quod damnm, or of the Kings grace or by 
| fine, they ſhall be in peace; And albeir they cannor 
a wil ſuſficiently ſhew chat they have cntred by due p.ocels 
| on kicence to them granted, yer they ſhall be well receiv- 
| edro make a convenicnr fine for the ſame, 
no. M142. 15. R. 2.5. Lands converted to a Church 
wa qard, or purchaſed to the uſe of any ſpirituall. perion” 
Guilds, or Fraternities, or by a corporation ſhall be? 


23 I 
yea 


he within the Statute of Gloceſter, 7.E.1. 
wy CHAP.z. 
ſeify 


the cuſtody of the lands of nacurall tools, 

raking the profits thereof without waſte 

and finding them neceflarics and after, their death , 
| ſhall render them to the right heir, ; 

he ml  21e6.Reg.1o, The King ſhall provide.char rhe lands 

of lunaticks be ſafely kept withour waſte,and thar rhey 

| and their families ( if they have any) ſhall be main- . 

tined with the profits thereof, and thar tlie relidue be- 

kept for their uſe:and delivered untorhem when they 

become to be of right mind: ſo as their lands ſhall nor 

Cori dealiencd,neither ſhall the king have any profit ther- 

«to hisown uſe: Bur if they dyein ſuch eſtare, the 


wir tefidue ſhall be diſtribured for TOY by the ad- 


nter 1 Bule Pics Reg.g.17.E.3.;The King ſhal have 


Vice of the Ordinary. 

f Rule 4. Star.1.K.3.1. All grants, conveyances re- 

1d ml Veryes and otheraſſurances, made by Cefti que uſe , 

| (being of full age, ComPos mentis.,and at large) ſhall 

v good againft him and all orhersclaiming as his heir 

4 2cirs,or to his uſe,ſaving the right of all others. 

Lol Na, 4. H, 7. 17, The heir '6t Ceſty que uſe (of 
B 2 Knight- 


— — 


4 Statutes, Chap.) 
Knight-ſcrvice land) ſhall ve in ware and pay relief 
Stat-19, H.7.15. execution upon judgment, ſtarut 
or recognixzance ſhall be good againſt Ceſty gue uſe, 
The heir of Cſtey que ſe ſhnll pay relict, heriot fe, 
Ceſty que uſe being a Bond man, the Land ſhall 
ſeiſed by che Lord. | 
Stat.27,H 8.10. Where any be ſeiſed tothe uſeg 
rruſt of another, Ceſty que «ſe, or tiuſt ſhall have th 
olleflion in ſuch qualitic, manner,and condition, s 
be had the uſe or truſt:ſo when any be ſeiſed rotherk 
or intent thar another ſhall hayca yearly reat off 
ſame land-,Cefty que «ſe of the rent ſhall be deemedil 
the poſicflion thereot,of like eſtate as he had thatyl, 
Stat. 27.H,8.16.Bargaines and ſales to raiſe ani 
of Inheritance or freehold muſt be by deed indent 
and inrellcd within fix moneths,in a court of record 
F7/ſten. or in the County where the land lierh, 
Rule 9.Stat,5o.E.3,6, Fraudulent Afurance d 
Jands or goods to deceive Creditors ſhall be yoid,atl 
the creditors ſhall have execution thereef,as if no ſud 
gift had been made, 
Stat.3.H.7.4. All deeds of gift of goods and 8 
tels, made of truſt to ones own uſe, ſhallbe yoid, 
Stat" 13.E( 5 Every gift, grant, bargain, and 
veiancec of lands, or chattles, or of « leaſe; rentzco 


mon,or ether profits out of them,and every bond,luly | 


Judgment and cxccution had or made fer the defis 
ing of any perſons juſt aion , ſuir, debr, account, # 
mage, penaltic, forfeiture, heriot, mortuarie,er rel! 
I be void agaiaſt that perſon, his heires execute 
A 
T he parties, or privies ( knowing ſuch & fraudut 
gift) which ſhall jufſtific it ts be done bong fide, 0: 
alien ſuch things ſo ro thcm conveyed,forfeir one yd 
value of the lands or profits out of ir, and the 8% 
value of the goods and chaniles, and the fumoil 
| _ 9-20 corend 


A 


d 


of Chap. 4+ Statutes. 5 
clit} covenousbond,and ſhall have half a years impriſon*> 
| ments | 
ſe, | This A& exrends nor to common recoveries, nol 
t.& rouchers in a Formedon,nor to any gitr, &C, boxa fide» 
alla] and upon good conſideration re any perſon , not 

| knowing of the fraud, 
iſeal Stat, 27-E1, 4, Every cenveyance , grant, charge, 
e thh la, cſtate, incumbrance,or limitation of uſe of lands, 
on;a| tenements,or herediraments made for the defrauding 
he yk} of purchaſers of the land ir ſelf,or any parr, -or protir 
of tk} out of ir, ſhall be void againſt the perſon ſo purcha- 
da} ſing for money, or other goed conlideration , and a- 
uk} gainſt all claiming under himwith penalty, as in the 
anukſþ tormer Statute, 
entel] This extengeth not tothe avoiding of any grant, 
ordaf} &c, upon good conſideration and boxa fide 
Ifany ſuch conveyance, &c. be made with aclauſe 
ces df of revocation or alteration ar: his pleaſure,by writing, 
d,anl} and after he ſhall bargain,demiſe,ſelLgrant , convey, 
o ſud} & charge the ſame lands,&c.for money,or other good 
conliderati-»n(the conveyance not revoked nor alter- 
ed)then fych conveyance, ec. thall be voyd againſt 
the bargunees, &c, and all claiming under them, 
lanfull mortgages only excepced, 
rf Rule 11, Precog. Reg. 15.17. Ev. The Kings gift 
ergrant of land, or a Mannor cum prytinentits, © 
reyeth, not Knighrs fees, advowſons,or dowers, With 
out expreſle words, 
i$ Stat, 1,H 4.6, In a petition tothe King ter lands, 
x annuities, offices, &c, their yalue ſhall be rhetein cx- 
; my otherwiſe, the letiers Parencs thereuvon {hall be 
taut P01, . 
oi (lf Stat 18, H.6,1, All Lerters Parents, which bear nor 
je yell dare the day of thc dehyery of the Kings -warrant intg 
, who) the Chancery,ſh«ll be void. f | 
of if} Yat.34-35.H.8.21, A confi: marion of 2licftatcs be 
4 Ee B 3 = MAL d 


6 Statntes. Chap ( 
rained by, or cenveyed from the King within ſey 
years atter the fourth of Febrzary,in rhe 27 year oflif g 
raign, notwithſtanding any miſ-recitall, non-recinlf þ 
&c. with divers proviſocs, &c, therein contained} f 

Stat. 1. EF, 6.8. Such another Stature for the coy 
firmation of all grants, made,and to be made by 
. 6, fromthe 28 of Zanuayy in the firſt year of his ray 
_ and ſo during his life , with ſuch proviſoes,@c, auf 
the ſayd AR of H. 8. 

Stat. 4,5 P.M, 1. Another like Starute for the 
firmarion of grants made and to be made,to or byit # 
Queen, or the King and Queen, from the firſt of jilf ex 
inthe firſt year of her Reign, and ſo during herlikf ay 
with proviſoes,as in the former Acts. Fai 

Stat. 18. El, 2, Another like confirmation elf ' 
grants made to, for, or by the Queen, or to be math 
wichinſeyen years next atter the end of this Scliay yi 
with like proviſoes, ec, 'F th 

| Stat. 43. El. 1. Another confirmation of gra 
made by Qu EI. from the eight of February in thetf 
yeare of her raign, untill the end of this Seſsion al 
a year after. K 
Stat. 21. Fac.25 The King,ec.ſhall ner rake adn 
rage of Forfeitures againſt his Patenrees, before Lay mg 
miſsien Procelſic, ec» 
' Stat. 21. Fac. 19. A confirmation of Leaſes ot org 
Duchy lands in Cornwall, "Þ tivt 
Stat. I, Car, 2, Such another for Leaſes thereof ey, 


be made within three years, to « 
| the 
CHAP.3. 1 


Fe. 
Bule 6. Qi 32.H,8.34.Grants of Reverſions! a 
| enter upon Farmers for any Forfeirurt yer 
condition)and have like adyantages againſt then(} for 
ation onely, for any other Covenants, condition} 


p.4 Chap. 4- Statutes. 7 
l zoreementeonrained inthe Indenture of their leaſc) 

 oflil ke Lefſors, rheir heirs, or ſuccefſors might: And 

cinlf the like for the Leſſces againſt rhe grantees of rever- 

ned} fions, Recovery in value only excepred. 

ce Coty | | 


by CHAP. 4, 


; il} Rule 9.GTa. 6.H,8 15.If any make ſuitrothe King 
for lands,ofhces,or other things, formerly 

ea granted to any perſon during the Kings pleaſure(the 
by Capwener being ill in life ) rhe laſt grantee ſhall 
ot Jn expreſſe in his Petition or pattenr the former patrenr, 
er kg and the derermination of the Kings pleaſure concer- 
4 aingthe ſame, otherwiſe the laſt grant ſhall be voyd, 

1 dif Kule 15, Gloceſter 7.6,E. 1. It a woman alien her 
| dower in fee or for life, rhe heir or other perſon, ro 
W whom the Land ought ro revert, ſhall recover againſt 
'F the Alienec in her life rime, 


theyſ C H A P. 5. 


Bule 5, M -!ton,s: 20.H. 3.A child borne. before 
Marriage is a baſtard, albeit the. com- 
: UF mon order of the Churctt be otherwiſe, 
Stat, 9, H,6.11, No writ ſhall be awarded ro the 
s of ordinary ro certifie Baſtardy, before three Proclama- 
"| tions be made in Chancery in three choneths, viz once 
ere} every moneth, that all perſons, who have any thing 
to obje& againſt rhe party for baſtardy > ſhall ſuc ro 
the Ordinary for that purpoſe, 
Bule 8. Merton, 5.10.H. 3. Uſury ſhall notrun 
anſt any within age from the rime of the dearth of 
NM} his Anceſtor, (whoſe heir he is) unto bis lawfull age; 
cure yer the principall with uſury due before the Ance- 
_ ſots death hall be paid, netwithſtanding this Act, 
| ) IS Dear oy SY 


aguy' Bule | 
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Rule 10. Stat, 32. H,8. 33. The dying ſeifedaf} | 
difletfor with torce, and without ritie, taketh notaugl ge 
the entry of him and his heirs, who at che time offugh fo 
diſcent had 2ood title of Entry , unleble the dilleilgh 
had pcaceable poiicſsion by five years next afterſud < 
dif}-16n. t þ « 

Bultz 14 efz, 1.1.13 E,t. The will of the gi 
(according to the torw in the deed of gift manitell 
exprefies )thall be from henceforth obſcrved: ſo thi 
they to whom the land was given under ſuch conk 
tion{ti7.that if the donre or donees ſ-ould die without þ 
ſue,that then the laxd ſhould 1e-ert to the donvr ) ſhoul 
have no power toalien the Jand ſo given, bur thaif 
fall renainc to their itlue after their death ys or (hal 
reyert to the giver or his heirs, ifiſſue fail ; neitluf 1 
ſhall the ſecond husband of any ſuch woman, beiny bf 
wee #1 rail \from henceforth have any thing of the lad 
ſo given upon condition,aftcr the death of tus witcy 
the Law of England ; neither ſhall the iflue off 
busband and wife ſuccecd in the inherirance; but 
mediatly after the death of the husband and wee 
whom the land was given, it ſhall returne ro Wer 
ſue,.:r to the giyer,or his beirs,as aforeſaid, 

A Fine levied of ſuch lands ſhall be void it lt 
andrhe hcir or reyer fioner(albeir they be for fully 
in England,and cur of priſon) need not make 


claim *Howbeir, rhis clarſe concerning a fine 154 
rercd by 3: B 8/39. which ſee infra. 

Stat. 34: 35. 1.8 29, No common recover 
Jands in tail,of the gift or orher proviſion of the Jin ( 
or hi p:ogeritors (though it be with voucher ag 
tenant in tail, the remainder er reverſion beingi 
the King at the'time of the recovery) ſhall bind 
heir in rail, or bar him of his entry : Tenant j3t 
ſhall rake no advantage for any recompence 101 
agianſi the youchee or his heirs. g 


$f Chap?'s: Stafutes. 9 
edofil Rule 24. Mags Carts 7.9. H. 3, The wife, afterthe 
tanyl geath of her husband, ſhall abide in his ckief mcſluags 
ofſugl forty dayes, within which time her dower ſhall be af- 
iſfilgh bgned her : 1f the chicf mefſuage bea Caſtle ,.then 
r ſud. the ſhall have a comperenrt houſe provided her, til her 
| dewer be afligned. | | | 
gin} meſtn. 2.34.13.E,1, A woman that leayeth her huf- 
niteflhf band and abideth with an adulterer , (hall 'nor have 
ſo tha} Dower;unlede rhe husband (yoluntarily and withour 
coertion of the Church) reconcile her and ſuffer her 
todwell with him. | 
Stat, 11.H. 7,20. If a woman thar hath an cate in - 
if Dower for life,or in tail joyntly with her husband, or 
only to her ſe]f,or to her uſe in any lands, &c, of the 
inheritance or purchaſe of her husband,:-or given to 
inr 4} the husband and wife by the husbands anceſtors, or 
any ſciſed to the uſe of the husband, or his anceſtors, 
icy} do ſole (or which an after taken husband)diſcentinue 
| ot ſuffer a recoycry by Covin, it ſhall be yoyd,and he 
towhom the land ought ro belong after the death of 
.fe,uh the ſaid woman,may enter(as if the woman were dead) 
uh without diſcontinuance or ' recovery : Howbeir , rhe 
woman may enter after the Husbands death, burif 
n Lag the woman were ſolc,the recoyery or difcontinuanee 
ule} barreth her for evcr, | | ein 
e thi This AR extends not to any recovery or diſcenti« 
e184 nuance with the beir next inheritable ro the woman 
or by his conſent of Record enrolled, ae CHER 

verſlh Stat.z7,H,$.10. Where an eſtatc is made in poſleſ[- 
ic King Gon. or uſe re Mlusband and wife and his heirs, or the 
apa} heirs of rheir bodies,or of ene of their bodies, or ro 
cingl} them for their lives, or for the wives life for her-Join- 
ind ture; In any of theſe caſes ſhe ſhall nor have Dower: 
in} Howbeit upen a lawfull evi&ion of that Jointure ſhe 
{ ſhall be endowed according tothe race of her husbands 
land, whereot ſhe was dewable. 


Such 


1” Statutes. Chap. 
Such a Joynrure being made after marriage 


3 4 


wife(after the husbands — refuſe ic ', andby 
take her to her Dower,unlefle | 
by AR of Parliament. 


luck Joynruce be nul 


CH AP. T. 


Bule 7:STar. de diſtriffione Scaccarii, 51.H. 31 T 
owner of i, pounded cartcl may give thi 
food without diſturbance. I 
A diſtrefic raken for the Kings debr ſhall nath 
ſold within 15 dayes , and upenihewing of a Talhf 
and giving ſccurity for his appearance in the Ex 
quer upon the next accompr,the diſtreſſe ſhall ce 
The Sherifſhall alſs artach the party that reccinif 
the debr,robe there likewilſc at the ſame tine, } 
Neither draught cartel, nor ſheep thall be diftraim 
(except for Damage-feeſant)lo long as other goods 
be found to faristye the debts Diſtreſſes ſhall bers 
ſonable ; The Sheriffe ſhall anſwer all debts receirtl, 
and wherethe Sherif chargerh himſelf, the debth 
be quirted, 6:2 - 
_  Marlebr, 15 ,52.H. 3, It ſhall nor be lawfull fort 
(except the King and his officers , having ſpeciil 
thority)te rake diſtreſſes out of his fee,or in the Kin 
high way,or in the common ſtreer, | 
Mayleby. 4, None ſhall drive a diftreſſe out of 
County, wherein it is raken, in pain-to be fined, 
to mae recompence to the party grigyed: none i 
cake an unreaſonable diftreſs, in pain of amerciami 
Weſtm; 1.,16.3,E.1, None ſhall drive a diftres: 
ofrhe County,or diftrain wrongfully upon the pet 
ries previded by the Stature of Marleby. k 
weſt 2.36. 13.E.1, None ſhallprocure any 0 
Kraia another to make him appear at the county  _: 
or any ether inferiourcourt, on purpoſe to rex | 


Chap. 7 Statutes: IT 
and put him to charge and trouble, in pain tomake 
india fac ro the King, and to pay the patty grieved treble 
- nal damages. : 

4 meſtm. 2. 37- 13s E. 1. No diſtrefle ſhall be raken 
{| but by Bailifts known and ſworn , in pain to reſtore 
| images ro the party grieved, and to be grieyouly 
{puniſhed by the King. | 
1 Tl 4rtic. ltr, 9.9.5.2, Diſtreſſes ſhall nor be raken in 
e thah the Highway, nor in the ancient feces of the Church. 
| $tat.1,2.P.44, 12. No diftrefle of Cartell ſhall be 
not bf driven our of the hundred, rape, wapentake, or lath, 
Takf where it is taken, excepr ro a pound Overt within the 
Ex&# ame Shire , not above three miles diſtant from the 
calf place, where ir is ſotaken : Neither ſhall a diſtrefle be 
eceinf ,mpounded in ſeveral places, whereby the owner may 
| becenſtrained ro ſue icveral Replevins for rhe delive- 
rain} rythereof in pain to forfeit ro the party gricved for E- 
ds aff very offence commirred againſt rhe At 5 1, and treble 
bee damages. 
ceivdl} None ſhall rake aboye 4 d. for the pouneage of one 
br (lf whole: diftrefle(and where lefle is uſually raken,ro take 

7 {ſ&)in paine to forfeir ir ro the party grieved 5 Land 
fora} ſomuch money,as is taken abovc.4 d. 
cidlaf Bule 24 9uia emptores terrarum,” x8: E, 1,1n all. 
» Kigh Feoffmenrs ro'one and his heirs, the Feoffce ſhall hold 

his land,and the chicf Lord of the fee by the ſame ſer 
r of b$ vices that the Feoffer held before. 
ed, lf Here, if rhe Feoffment be made of parcel, he ſhall 
ne {lf Þold of the chief Lord pro payticuta, according to the 
am} quantity of the land,and the Feoffor ſhall be ſer free 
reſsolf 107 thar part, +; 59 | 
pet Rule 27, Mag, Cart. 31.9. H.3.-if a Baronic, ©, 
| ='chearto rhe King,the renants thar hold of rhe'ſame 
yr (not having other Jands that hold of the King in 
y x cieif)ſhall pay like relief, and do like ſervices ro'the 
exh . Ing after ſuch Eſchear, as they payd or did to their 
g* mer Lords,and not otherwiſe, | Stats 
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Stat,1.E.6 4. Soalle it is, when a Seigniorie 6 
eth rothe King by artainder, conviction, outlayy 
diflolution or ſurrender, .: 
- Stat 1,E,3.Stat.2,Cap 12, Lands holden of they 
in chief,and aliencd without licence ſhall not bef 
fcited, bur a reaſonable fine ſhall be taken ( off 
lands ſe aliened)by due procefle in Chancery, h 
cap.13 lands holden of the King,as of ſome Honor {þ 
nor be taken intro the Kings hands, asiftheyy 
holden of the King in chief, as of his Crown, |. 

Rule 31. Stat. 33.H. 822, A fee {cr dows ford 
piting of Homage in the Exchequer or other Cay 

Bule 35. Marlebr. 9. 52. H. 3, None cnfcoffed| 
deed ſhallbe diſtrained to de ſuit tohiz Lords Cay 
unlefle he be bound ro do it by the form of his dee 
. or he orchisanceſtors have uſedrodoit, betore t 

Kings firſt veyage in Brittain,being about 39 year 
et balfe before the making of this Statute, . |» 

The eldeſt Coparcener ſhall only do ſuir of Conf « 
and the other parceners ſhall be contriburary : Mg | 
ene Jointenaar or tenant in Common ſhall do thek® «; 

.and the reſt ſhallcontribure, | FA 

Rule 38 #/x. 35, Reaſonable aid ſhall bel 1} 
fora whole' Knights fee,and as much for 20,),landlf « 

ſoceage;and ſo more or lefle,according to that riff ye 

It ſhallbe levied ar 15 years age of the ſon,aulff pe 
years of the daughter; and if the Father levy ir, 

dyc before the marriage of the daughter, the (ati 
; executors ſhall be eharged therewith, and if theyl 
. not aſſers, the heir ſhall be therewith charged, 
Stat; 25 E.}.Stat, 5. 11, Reaſonablc aid tom 
. the Kings cldeſtſon a Knight,and re marry bise 
daughter ſhall be levied of all lands holdendf 
King(without Mecan)according to the rare in the 
mer $tatuee. 3 
.: "Rule 43, Marlbr,17.52,H,3, Guardian in ſoc 


4h 
he 


-_ 


=—> == 


Cw 


oo” AS 


£8 
Ld 
I» 


WChap.”; Statutes I -] 
© Gnln-a1] make no waſte, ſale,or deſtruQtion of the heirs n= 
amhcritance, bur fatcly keeprthe ſame tothe uſgpt the 
Yheir, and when he ccmes 10 age ſhall anſwer the iflues 
© lafftercof by 2 lawful accor:pr,laving bis reaſonabl coſts; 
be Wncither ſhall ſuch Guardianſcllihe martiage of ſuch 
of fu heir, but to his advantoge. 
un Rue 48. Magr. Cariz 9.8.3. The Lord ſhall rake 
WF hemage of the hci before he have ihe Wargeſhip;and 
W fuck heir,afcer be þath bee n in Ward, ſhall (at Lis full 
"Jag of 31 yeares)have his :vtieritznce without relief or 
tf finc; and 1t the heir withun 4g be inade a Knght, yet 
WE his land ſhall 1cn:a.n in warid,untll his full age afore- 
fad, ; 
WM - Marlekr.6.52.H,3, If one enfeoffe his heir within 
ets cauſe the Lord to loſe his Vi ardfhip,and dic yer 
the Lord ſhall baye the Warcſhip, 
Sowhen a fieudulent fecfin.cnt is made by a renang 
| ypca conditien tO1evert (after certain yoares)to himb 
Co and his heirs, 3f the. ſcefiecs pay nor a certain ſum to 
j © BE theyaluc, or more rhen the yalue of the lar ds; In ſuch 
the caſe the Lozd ſhall have a writ de Cultedia riddendas 
| Andif (being able ro aver this matter) he recover,yes 
ben the feoftee's 11:9)1 ha ve the Jand again. wken the heir 
00 comes roage; Howbcir, the Lord not being able toge= 
: wr yer it, ſhall render the fceffecs their coſts and dama- 
,aney ges' | 
i, Stat, 32, H, 3. Two Jointenants or more holding of 
{athay the King,and he thar hath the fee dyerh,the King ſhal 
cy uy pieſemmly baye tbe war d-ſhip and marriag of the body 
, 7} 2 bis heiz,if be be within ge. Saving ito every woman 
0 00 her dewer of two parts cf thoſe Jands,divided from the 
F third part (as in that Stature is dirc cited) and ſaving to 
the King durivg the wards minority, the reyes ſicn of 
uch Jointenants, and tenanrs in dower. 
Bule $0. Merton, 6.20,H,3. It any hear ( 14 yeares 
"F019, or aboye ) marie himſelf wiheurlicence of bis 
, <a | Lord 


14. Statutes Chap; 


' Ld ro defraud hing of the marriage,and the Lord 
him agonvenicar marraige withourtdiſparagemencyſi 
Lord ihall retain the land beyond the rerm of his if 
agc,untill he may receive the double value ofthen G | 
Tlage, T 
fa Lord marric the heir within 14 yeares of uf 
whereby he is diſparaged, he ſhall loſe the Warddif? 
and the profics of the lands ſhal(by the Wards frienf, 
be converted to the Wards uſe, + Iu 
Merton7.30. H.3. If an heir will gor marry alt 
requeſt of the Lord, he fhall pay terhe lord as nudy® 
his marraige is worth; for { of __—— marraigdt** 
an heir within age perraineth ro the Lord. I 
Weſt, 1. 224 3. E.t, The Lurd way hold the land c 
heirs female two yeares after their age of 14vitif*' 
which two years if he marrie them nor, they ſul 
quitwithour giving any thing for the wardſhipor ij 
riage, and Ifthey will not except a conyenientmin K 
age rendred by the Lord, he ſhall hold rhe Jandil 
their age of 21 yearcs, and over, until the haye ult 
the yaluc of the marriage, | 
' Stat 4.5.P M,8.None ſhall rake or convey, oray 
to be taken or conveyed away any maid or yl 
child unmarried,being within the age of 16 yea 
of tbe cuſtodic and againſt the will of the fate * 
mor her of ſuch childe, or of the perſon, ro whom” 
father of ſuch child (by his laſt will, or other a& in"; 
life time) hath appoinred the governance ef ſuch a 
(excepr ſuch raking ſhall be (without fraud) by * 
the Maſter or Miſt is of ſuch childe, or her Guan, 
In Soccage or Chivyalrie(in pain of rwo years imfl R , 
ment with out Bail,or elſe to pay ſuch fine,as Mw 
aſſefled by rhe Council in the Star-chamber, *' } « 
None ſhall take away or deflower any ſuch chills * 
apainft the will 6f her father, if he be living, or fi 
mother ( baying the cuſtody ofher ) it the Fanopr-- 


mw 


ap; Chaps. Sthiutes, I5 


4 $226, comrat matrimony with any ſuch Child, (ex: 
Kept by the title of Wardihip) in pain of five years im« 
vs Wfiſonment, or ro pay a fine ro be afefled by the ſayd 
henCouncill, The Fincs are robe divided betwixt their 
Þ jclties and the p1 ole cuter. 
of of The ſaid Council and Juſtices of Aſſiize have pow= 
rage to hear and determine thele offences. 
rien "Fany ſuch child ( above the age of 12. and under 
Fhte age of 14)conſent to any ſuch contratt of marrun@ 
y ajfjgbe next of the kin tro whem her inheritance ſhould 
z {F$come,ſhall enjoy it during her lite ? bur after her de- 
raiecaſe, it ſhall revert to the right inheritor, other them 
'"vJtohim,thar did ſo contro&t matrimony, This a& ſhall 
lan{$P6 prejudice any cuſtome in Londen, or any other 
Citty or rown concerning Orphans, 


CHAP, 


4 Witdl 

hall 
of il! 
10 mart 


1andil} Bule 6, Err01 4 20, H.z. Lords of waſtes, or 
m_ Meommonitic woods or paſtiires may 

approve againſt rheir Tenants parc 
therecf,ſo as they leave falleleps Common beſides to 


gots with free ingrefſe and regrefle ro enjoy the 
ame, 
atherd , Fe. 2 46 13 E.1- Such a Lord may approve in like 
» on againſt his neighbours which have common appur 
4 igfÞearce,and for a Windmil, Sheepcote, Dairy, enlar- 
atk of ofa Court or Courtilage none ſhall be grieved 
P) Afize of novel difſeifin, 
Ifa dirch'or hedge made for that purpoſe be thrown 
vomn, and the partics offending be not diſcovered by 
Pic Townes adjacent, they ſhall make it up again,and 
| Pender damages. 
Stat, 3.E.6,3. Upon Tudgment for the Plaintiff im 
 Afize upon any branch of the ſaid Statutes of Mer- 
ache 19 399 Feſine,2.the Court ſhall award treble damages 
; Te Ie, 
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This Statute ſhall nor exrend to houſes built elnf's 
the making thereof,net having above three acregh 
to them, nor toa Garden, Oichard, or Pond, nag 
ceeding two aries. WW 

Stat.43.E1,11, All contra&;made berwixt Lords ff 
Commoners of waſts, &'c. fubje& to ſurrounding tif 
be good,ſave where the Queen,&c, hath an Inteylif 
This AR ſhall nor be prejudicial ro Lords and Cog 
moners in any part of waſts,nort aſſigned to Drailhy 
©&'6. Norto any Port or Haven, 43 

CHAP, g. +; 
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Kule 3 GT7at. 19 H,7.15. Upon a feeffment mall 

che uſe of a V.llcin, the Lord may ea 

into the Jandir jelf. =o 
Vule 7- Stat. 9.R 2.2.1n a ſuit by a Villein agi 
his Lord, the Lord ſhall not be barred of their) 


4 
* 


leins, becauſe of their anſwer in Laws | 
Bule.11, E, 61.6, 16. No office or deputillf þ 
thereof, or of any part thereof, which concernethii | 
adminiſtration or execution of Juſtice, or rhe redliſigy 
conrrolen ent,or payment of the Kings money, att 
yenue,or any accompr, AuInage, Audirorſhip, or W*” 
veying of the Kings Lands, or Cuſtomes,or Admin” 
Ntration ,or Attendance in any Cuſteme-houlſe;* 
keeping of any of the Kings Towne, Caſtles,or Wifi 
creſs(being places of ſtrength or defence)or any Cllp*” 
ſhip in a Courtof Record, ſha!) be bargained or\llats 
or any reward, or agreement of Reward raken lalffiad 
upon pain that the ſeller, &c. ſhall forfeit all Wh 
tereſt in ſuch office or depuration, e>s.and the iiliall 
be a diſabled perſon to enjoy the ſame, Anil 
bonds,e+c. ro be yoid, as 9gairſt him, by who h 
arewade. Howbcir, all Acts execured by anyMayi 
perſen eftending before he be removed ftrombi'F. 
tice, &c, ſhall remain -gocd, Ty 
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Cio7 Md 24, No ſubje& ſhall have au- 
oy horiry ro pardon any fclony,er any atceſ- 
"Fi to felony, or any ourlawry for ſuch offences. 
7 Nor to make any juſtices of Eyre, Afſize, Peace, or 
*Gole-delivery : All originall Wrirs, Inditments of 
4 tre on, felonie, tre paſlc, and procefic upon the ſame 
; ftallb only in che Kings name, and the Tefte in. his 
F name, that hach the Franchiſc- | 

Eye y Writ and Indi&ment, whereby any thing is 
uppeſed ro be done againſt rhe peace, ſhall be ſup- 


= + 


alto be done againſt the Kings peace oftely, and 
lofajaioſt rhe viice of any ſubject. the King "tall 


1} byeall nes, iffucs,amerciamencs, and forfeirures.loſt 
way Officers of Franchiſes for non=cxecurion,or 1n- 

ny Whicenc rerurnes of procefle, or forany miſdemea- 
"FCeoacerving rheic office, with many proviſocs in 


NY the ſam: 'Starure, 


"7 . CHAP. 11; 
| An 4\ A JEftm.2.23.1 3:E.r.Execurors hall have - 
& a Writ of aceompr, and the action a2d 


TW ie" th: ſame writ, as their tcſtator ſhould,if he 
| high No + E.3.5.1.Executors ſhal have an aRion for 8 
c "ps Conte ro their'teſtator,as of his goods, and char- 
\n0Wel farried awiy in his life and recoyer theft damages 
on" ice tnanner, as he,whoſc executors they are,might 

"Mars danct if he had Jived, | 


nn k : Srat, 


76 Statutes. Chap, C 


This Statute ſhall nor extend ro houſes built belt 
the making thereof,net having above three acres 
to them, nor toa Garden, Oichard, or Pond, ngt 
ceeding two aries, = . 

State43.E1,11, All contra&;made berwixt Lords ih 
Commoners of waſts, &'c. {ubje& ro ſurrounding ſis 
be good,ſave where the Queen,@c. hath an Interaifih 
This A& ſhall nor be prejudicial te Lords and Cy 
moners in any part »f waſts,not aſſigned to Drain 
©&s6, norto any Pert or Haven, 4k 


\CHAP, 9. 


Rule z QT. 19 H.7.15. Upon a feoffment madeifily 
che uſe of a V.llcin, the Lord may calf 

into the Jandir felf. ' "BY 
BVuile 7- Stat. 9.R 2.2.1n a ſuit by a Villein aguil 
his Lord, the Lord ſhall not be barred of their Vi 


leins, becauſe of their anſwer in Laws 
Bule.14, E, 61.6, 16. No office or depurtat 
thereof, or of any part thereof, which concerneth! 
adminiſtration or execution of Juſtice, or the recalify 
conrrolen ent,or payment of the Kings money, oft 
yenue,or any accompr, Au1nage, Auditorſhip, or Wy” 
veying of the Kings Lands, or Cuſtomes,or Adming/® 
ration ,or Attendance in any Cuſteme-houſe ,* 
keeping of any of the Kings Towne, Caſtles,or Full 
ereſs(being places of ſtrength or defence)er any Ci” 
ſhip in a Courrof Record, ſhall be bargained or lolilgj 
or any reward, or agreement of Reward raken fotlflpg 
upen pain that the ſelJer, ec. ſha)l forfeit all his 
eereſt in ſuch office or depuration, e>6.and the buſllnyl 
be a diſabled perſon to enjoy the ſame, And ith: 
bonds,e*c. to be yoid, as 9gainſt him, by whem nh 
are wade. Howbcir, all AQs executed by any hay 
perſen eftending before he be removed from his © 
tice, ec, ſhall remain good, | 


#4 


Fd ), FUL aps ve . Staiptes. | 7 

ids This racute extendeth net ro any Office of Inberi- 
es \nce,0r46 any. parkerſhip,or to any offices to be given 
. Witthe'Chicf Juſtices of the Kings Beach or Common 


na: the 'Chict Juſtices of the I | 
Jilice, or dy any: luſtices.of Aſlize, 
4. = CHAP:20- — 


Rule 2.074:.27.H.8 24. No ſubje& ſhall have au- 
Cog © xJchorityto pardon any fclony,er any arceſ- 
01s to felony , or any ourlawry for ſuch offences, 
Jer to make any juſtices of Eyre, Afſize, Peace, or 
FIGole-dcelivery : All originall Wrirs, Indi&tments of 
\Fitealoo, felonie, rre pallc, and procefic upon the ſame 
. Iſallbe only in che Kings name, and the Teſte in- his 
1120S mane, that hach the Franchiſe- : 
aq rey Wricand Inditment, whereby a. thing is 
upaled ro be done againſt the peace, ſhall be ſup- 
aito be done againſt the Kings peace ontely 


$7] ſpeito þ mely, and  Þ 
7 Kiapaiot the peace of any ſubject. the King "hall 


# kjeall 6nes, iffyucs,amercizmencs, and forfeirures.1oſt 
J ofiy Officers of Franchiſes for non=execurtion,or 1n- 
Wicjenc rerurnes of procefle, or forany mildemea- 
"I ur concerning theic office, with many proviſoes in 
Tile l2me Starure, | 
| 


C HAP, 11: 


, Ele 4A 7 Eft. 2.23.13.5.1. Execurors hall have + 
« "a a Writ of aceompt, and the aQtion and 
Fe = th: ſame writ, as their tcſtaror ſhould, if he 


7 "Tet 4-E.3.7.1.Executors ſhal havean a&ion for a 
boſley [pals done to their teſtator,as of his goods and char- 
0 PR carried awiy in his life, and recoyer their damages 
> ie tnanner, as he,whoſe executors they are,might 
/ "ave dane? if he had Jived, - | 
hin 1 C : Sat. 


Th | 


+2 Statutes: + Chapailis 
 Szatiz32,H.8h, He that bath lands, xenemenll 
ON ſoccage,and.none holden by neu 
{eryice, or ſoccage 1n chic, may deyiſe all by his: 
3a Writing, or give all by a& executed in his. Jifs 
may hethar hath land hoiden by ſoccage in'cheif,a 
other land holden of a common perſon by ſoccageg 
none holden by Knight-ſervice : ſaying to the Ki 
primer ſeiſing relief, ſuing of the ſame out gf-rhe'Kii 
hands ; fines for alienation ','&c. and all other d1 
for the ſoceage in chief, as before hath been ag 
ſomed. , 
He' that hath. lavds, &c* holden by Knight ſery 
(whether he/have any other lands holden of the Ky 
or of any other perſon by Knight-ſeryice,or orhermi 
ernot) may do the like'for two parts in three to'be 
vided in«certainty,for the adyancement of his wiki 
children, and payment ofhis debrs:; ſaving untol 
King rhe*wardihip or primer ſe:ſjm of the chird 
| Cwithour any charge, dower,&c,) and finds for alien 
Tlon. / 4 [ok ." 
_ He that hath lands, &c, holden by knight-ſeryi 
(wherher of the king alune'by knighr-ſervice , not 
cheif,'or of a common /perſon, or ſom holden ot 
king, ſome of a common perſon) and other land! 
ſoccage, may deviſe by will, or give by a execytedM} 
his lite,two parts of thatholden by .knight-ſervicea 
all the ſeccage:ſaving to the Lord ot the land hold 
by*knigtit-ſervice' che Wardſhip of a full. rhirdplliith 
thereof, withour any charge, dower, &c. _ , 9% 
_ "Provided; that everyone ſhall ſuc his liverie;and} f i: 


. 


his relief and herior, as if this At had never. | 
aged 173t NE 2 nt if 27020077. 1.0 7 = 
Stat.34.35;H.8 The former Statute ſhall beextenlſ/ 
ed to enable deyiſes,and other As ohely of Land 
Fee himpie- 0 ! 
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apatts SHIRT, r9 


ing if the partie, tharmakeththewill or othes AR 
ed'in Coparcenerie, of iniche conimonjit tihalbe 
xr ſpmuch, ag in higiſelfe of rrghtie 55094 
Th hearty eli, pAmerſeifn; &cThxt'be"of 
nd: immediady fer the death'of him 
rp exvillor othet {&y/as well in 'fEexiÞ.as 
S vp IezAndrhe deviſe of __ parts ref/#3®HI {be 
houghitbe of all his Tet-aniples HEN 
wi "heigood for'rw6 partsp(' mn cas 
deviſed) thoughleþeinade forth get 
os e then-rwo parts.) {i hf al bovileb 36s 
& made by a feme: covert, infant underte ge 
| ;6s:Jdevt ;. of an ef: 'nby-ſane nian##i6 half 
1 d Ste alſo ſume other things there'forwthe 
ana Ic of the former AQ of 32 H.8.1. 
8 > Mule 70. Star, 21H 8.4 charipart'ot the executors, 
4 wn : Ike upon "them the: charge, of a will eNotes 
R fed'by the Teſtator'its' ÞEfold, al 
ct refuſe; will not5Uy'n' Withe't 
a 11, Stat.25'.E 3; Seats" Ng Pxecutots; BeExecu- 
bal haye . aRions of deby,' 2 nds Sos JIE 
away of the firſt Peirats iow 
i t Merchants Eng 
11 alfo'anſwet for 6 as | 
have done. & = 6 | 
£12 wWeſty'2. Ig.13.F.r. "Wi ſung "mitt 
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rs, ve 
th I "i "os 1h rein the. Inreffate was Pts ExE) 
ay | v1. 17E'3 17. the Or BFaiies ſhall'd ry nexr 
__ ofthis Inteſtare to” vdminfter oy :.*who' 


hy. AHU be ſued, arid be acteuncale i the 2d1gi-) 
Fry Executors ſhould: 
"F H.:8'5. Adminifirafion ſhall be Cola to, 
ee widow of the Inteſtare5r tothe hcexr of his blogd'. 
.-Þ 'to'both, atthe diſcretion'of the Ordiary. The O*=" 
C2 dinary 


20 Statutes, _ Chaylis 
dinary notdoing his dury herein forfeiterh'ten of ; 
Stat. 43.E1.8. if any in goods of an In p { a 
fraud(as by precuring adminiſtration tobe grant 
a ſtranger of mcan | ; r'not to be found)ai 
upon valuable conſideration, &e, he (hall be” chaz 
as Executor in his own wrong 8s far as the-god 
debrs cxtend. bs or” wo 

KBule 20.7ef1.1.4.3.E.x, Where a'man, dog 
ear, eſcape alive our ot the Ship, it ſhall be no wi 
bur the things ſhall be priſed by rhe Sheriff or Cay 
and delivered to thoſe of the Town , where tht 
. found, to anſwer for them ; So as if any within) 
and a day prove, that the goods arc his, they ſhi 
reſtored to him, Vi; | 


CHAP. 13. 4 


_, © a Mailer by bim;who is -ſciſed inthe 
of his wife or. Church(they being of fullage arthes 
of ſuch a leaſe made)ſhal be good egainſt the Leliliſh 
their wives, hcirs, and ſucceflors, RR 

This Srarure ſhal norexrend to any leaſe te ben 
of lands in the hands .of any Farmer- by force off 
ele teaſe,unlefle ſuch an old leale expired withind 
.afrer-rhe making of the new; nor ro any grant wif 
made of any reyerlion of ſuch lands, ror to any lean 
| lands,which have been let to Fai m 20 years before 


Tk 


leaſe mage; nor to any leaſe made without impaniy'® 
ment for waſte; nor fer aboye 21 years, or three 


F 


from the making thereof ; and that upen every liq 
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leaſe rhere be reſerved ſo much yearly renr,ashathb Fn 
ls 


Pe 
+ *1 


uſually paid within 20 years before ſuch leaſe al 

And the rever honer of ſuch lands, &e, may (after 

death of ſuch leflor, ofthis heirs) have ſuch rem by 
, agae* 
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Statutes. ... 422T 
, kis exccurors and afſiznes, as ſuch 

y inſt ſuch neg : 
,th Nat all aſcs;made- by the heband of 
« the inheficance of the wife) ſhall be 
[ denture in the name of rhe huband and 


ga * d! 1 gpiealco and SAN ond the heiresa 
And heres on patagceny woke 


* , unle Hefir be by fine lived by rode we; 


buc,teoffment,orother a&t Anne by the hazband 
Na inherirance-or free-hold 8 the wife thall 
ire inuance,or prejudice the wife or any 
to'en}oy the ſtare after her deceaſe, fines 

ths  hysband and wifc onely excepted. | 
p.1, RAE net printed. All eſtates made by apy Arch- 
or-Hiſhop-of -any manners, Lands, ay parcel 
gprick; orhet. then'toche Queen c.and 
fot 2 Fears andthree liyes from the x1 time of 
eſtate inade;and whereupon the accuſto tied year- 

'of more (hall be reſerved; ſhall be void. 

ve wx 3;E1 16, All leaſes, conveyances,and cſtares 
de raphy any maſter and F ellowes of a Colledge Dean 
k Chapter, Guardian of ah tiofpiral, Parſon, Vicat, 


Water having any ecclefiaſtical ig Kc .other Roy 


dd years,orthree lives from the ma ing,and \ wher- 


hs aps poarhe accuſtomed yearly renT or more 1s reſerved, 


hull be void;'* 
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ds ſcituare in Corporations, or Market-rownes, or 


ca a be nor the dyelling 
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uburbs thereof, nor to rhe' prov nds of ſuch houſes, 
oules of the perſons 

_refſrnines, nor vs to acres of ground belonging 
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reſts 34 33.E-1, 114 man raviſtied 
+  V V womar''trarried maid;or'orher, albeir 
M confer atrer; he hall” have jutlgniient « of life 
ber; and here: rhe King ſhall Þave the fuir? 
þ..6.R. 2.6, Both the raviſher and rayiſhed(where 
pſenrs afrer the fatJare diſabled-rohave? or cha- 
ny inheritance, dower; or Loire eMtare after: 
Y wang tusband or anceſtor, HT 2 HT 
alot Rapetthe'Hirband father,or next of 


dthall have the ſuir; and the Defcullint 4:0 
3 ireabincd ro wage Bartail, © LT Els 


;CHAP, T5. 


TEfm; # 33. q: 'E. ts tertlarpublihct a- 
ny falſenewsor.tales,wheceby diſcord 
reaſon of diſcord & flandgr may grow berwen the 
& bis! people,or the Nebles,ſhall'bekepr in pri- 
mille hath” brought him. forth Itito che Courr, 
didfpetenheſame,s - © 
bak: 1£.11: Thelike for im chat rellerh falſe 
Wwebick and” preat officers; whereby diſcord may 
Webetween the Lords'and Commons,” 
Sta ta 12 Rez AT. 1n'the caſe '9r theſe former Starutes 
Fweparty:cannor bring forth him,tharſ peakthe fame, 
oo. ulbo puniſhed: by.che aduiſe of che Council. 
* "at; th 
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M ues $.8.2:St af; x2 1f any matior Town, char. 
Wi 
G 4 ged 


24. Statutes; nap 
ged with the goods of fugiriveser felons will (ig) 
charge of himſelf) alledge another that is chargel 
therewith, he or they ſhall be heard, end right; 
be done him. | IT F "2M 
Stat.1.K.3.3 None ſhall ſeizezhe goods of anyj 
reſtcd for ſuſpition of felonie before he be.convige 
tainr thereof, or the ſame goods be otherwiſe law 
farfeired,in pain to torteit rethe party grieved dai 
the value ofrhe goods ſorakenty be recoyered byt 
on of dehr, &c. /\.. _- 
Rule 6.1.E.6.12, The wife ſhall be endowed, al 
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it her hushand were attainted, canviced,or outhy 
for treaſon or felonie, ſaving the right of others, JW 
note, that this is altered for treaſon, by 5.E.6.12. 
* _ Buls 13. Magn. Cart:32,9.H, 3, The King ſhallkinf” 
the land by a year and aday, and rhes render iro 1 
Lore of the fee, pe of br” 
Pravog. Reg.16.17.E.2, The King ſhall have 
profits by a year 8nd a days and alſs the waſting ol 
renements by pulling down houſes, cutting 0 
Wwoods,digging up mcadowes, &c. 1: 
Rule 18. Stat.21.H.8.7.( made perpetual by yl 
T0.) the ſervant rhar hath any geods or chartels a 
vered unto him ro keep by his maſter, and( with an! * 
rent to ſteal) doth either go away therewith, or (day 
in ſervice) imbeziles er conyerrs the ſame to his” 
uſe, ſhall be jadged a thief, if the value of rhe goſye 
2mount ro 49s. Howbeir, this exxenderh notros me "s 
tices or perſons within eight years of age, . : 
Rule 21.Seat,21.H.8.11,where a fclon robbethatY ſn 
keth the money or goods of any, and is thareof ly ut 
guilry, or etherwiſe atraiated upon evidence girenly © 
the party kimſclfe, or others by his procurment; Way Th 
caſe, rhe juſtices of G.D.or qther juftices, before h'fs 
he is ſo found guilty or atrainted, have power roof % 
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ad peſretiocen for the'mony or Goods robbed'oC 
pcaby £0 ali poentayer the flon were artai mred ar 
wISy artic in an _ 
Se. de Malefatt, in parcis, *% E.r. Iris 
IF Foreſters,8cc.ro kill miſdoers, &.If they i-AJ 


or ſubmir themſclyes. - 
25, Gloceſter | 9.6.E.1, He thor killeth a' man 
Kveniture,or ſe defendendo.muſtpur himſclfe up” 
incry; and if he be found to have- GO0e* 
he King ( if he La ay pardon hin, | 
lardby. 25.5 2.H.3, To kill py, miladrenrar 
"No murder. 


EHADP. 21, 


YTat. de proditionibus 25+E.3 bedbiv IF Ki is 
Ry Obigh rreaſento kill the Chancellor; Treaſu- 
ke Wie. « s 3#the | ſecounl Ri1le- of this Chapter," Alſo ro 


erfeir currantmoney 2 To bring falſe money jnts | 
his R 4 n conterfeir according to' bs; money of Ex- 

lad (knowing 'the ſame talſef ro merchandize- or 
Oh, «5 Tinh it; To counterfeir the rears Scal 


fa NG Seſſ. 1.6 Seal-manuel, privie f Igner, vr 

pies fea), ſtrange coine currant in this Realm. * 
ne.4.2.2.26, 11, To bring wittingly-falſe forein 
: £08F Kine herher,to the intent ro urrer ir within the Realm _ 
ppith " bywh 5.El.i1, To clip,waſh,reund,or file any money 
27 efthis Realm, or curranc here : Hombeirg this cauſerh 
oft de of land for life onely; bur no lefſe of Dower 

corrupred, 
*$attery, EL.1, Toimpair , diminiſh falſifie, ſeal, or 
tb nary money by any art, wayes, or meays whac- 
wy ever; 

WI” Stan. EL1.&.6.Stat.13, El.1, Treafon, to ad- 
Proocetke Popes authority,Sc, Star 


.26 Statntes. _ Chapt 
_ +$tar;33:H.8.20. Artainder. of high. treaſon 
. courſe of the canimon Law,or. Statures of thigh 
| ſhallbe of as great force,as an attainder by Park 
. And the King, ſhall have.chereal poſſcflion.of 
thing forteircd without inquiſicion or office; yj 
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Nrangers, &c., | :: 7-00 
, .Stat.29,El.1, No record of atrainder of treaſon 
be reverſed; where the partie attainredis. execurgi 
the lame offence. 1% 6 
Srat.20,H,1o. and 5.6.E.6,.11. Any offence 
treaſon herrofs;e ) committed our of rbe;limitsd 
Realm, ſhall be inquired here by commiſſicnzan 
proces uſed, as if it he had been don within rhe Re 
One Refiant out of the limits of the Realm wt 
outlawed fer high Treaſon: An ctare Tail fhallby 
feir for kigh Treaſon, - 4a 32 © ,7Þ 
yes CAA P,:2, RT 
_ "Bulle 2436. E.3.15. All pleas which be-plead d3 
ny of the Kings Courts &c, or in the. Courts ot 
Lords ſhall be pleaded, ſhrwed, and defended,ank 
ed,debared, and judged in the engliſh rongue. and 
rred and enrolled in-Larine.» OO 
- Bule 7 14.E.2-6, No pracefſe ſhall be angullg 
diſcontinued. by the Clerks; miſtaking in- writing 
filable ar letter roo. little or too, much, bur ſh 
Tpecdily amended. withour. any advantage to fy q 
FL a fairigan td. 44-37 - +14: 
"Stat-9H.5.4, The juſtices before whog ſuch ple; 
 xEtords be made,or (hall be depending, may, make (WWF 
amendment as, well after judgmenr, as betore ſo 100g © 
as ſuch' tecoxd or procefle ſhall continue. before thellt 5 
Stat 4.F. 6,3, The Starute of g.H.5.4. is made-prifif; 
byall; proyided-it ſhallmot extend ro records;or. Y 
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uroing 8 Mandav; Balive Gen ut - 
I por any refiſtance of any great man tognghly 
che Kings precepts, the Sheritle ſhall rake the Py 
Mitatus, and ſec-ic ſerved; Seen Ec3,5. | © dt 
' The Stat.of York 5.12,E,2.Bailiftes of Franchilgs| 
deliver ew As —__ rothe Sheri by C 
| ture,.and it he change the return, the Lord of the 
be A! 6 ſhall ECL ver double dai 


. berty, and:the'par 
So and B lifts ſhall ſer their proper names" 


| hill:ſsupen re 
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Dear 27 E1:12 Every Under-Sherift, Bailiff ofd 
Chile, Deputy, Clerk ef the Sherifft,&c. muſt rak 
oath of Supremacie,and anorher:oath for the tri 16 

wpapd ineiRicougpurning of wrirs,and impane 

of Jurors, without taking above thefees al lowed 
* 5 Srat.3y.E1 4.No Sheriffs, Under-Sheriffe, Ba 

a libertic, or 2% hip Depuries ſhall either 
ly er. indirefly rake more,far forving an-extent' gl 
curion,then after the'tate of 13d; for every pou 
der Loo. and 6d. for.every pound above 1ool.off 
They ſhall ſo levie, inpain're forfeir-rreble daway 
che party grievrd,and beſides g0l.to be divided bet 

the Queen and the reſccutor. rel gs i 

— Rule 11eSc4t I.E 34-Stat.n Averment giyen; 
writ of falſe judgment againſtrhe record certifiewnia 

- Rule 26. trinicy- Term fhal begin the monday.hh 
Trinity Sunday for keeping of Efloines, profferyiinar 
curnes, &c. the full rerm ſhall begin che Frida [al di 
Corpus Chriſti day, and bave four returnes onely,0ulliep 
a0 Trig, Oftabis Trin, Duindena Trin, and Tres Trina 
reſt arc cut off:alſs by a lare AR rhe two firſt Reruilliſpu 
of Michaelmas Term are abridged.  ' M5 

"-Bule 37.18.H.6.1. The Kings Letters Parents Wiſin 
bear date the day of the delivery of rhe warrant 10Wn 
Chanceller, and nor before, otherwiſe they are mn ol 


t | Statutes + 59 
ti, g.E.6.4 Ev oric char bach any Inrreſt in 
any lat the boi by or: under authoriry'of the Kings 
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[49 - £3: F4 Vichedrore all not comſ- 
t office aboye'a'year; 4 
, þ51 Mag. Cart.35. The Sheriffe Mall make” / 
{throughout'the Hundred bur rwicea year vj 
fe r Eaſter, and once after: Michaelmass Andrt _ 
Frank pleage init alſo bemade ar the rurg F- 2 
| i: *+ O : 
LE. 7. Stat. 5: Does $heriffe ſhall hold' his & 
ti, onetime within the month*after Eaſter, . 
withinthe motith afceFMichaelmas, a 
o loſe his turn for: the "tine; * E: 
WE 3 /qtar. 1:17. Indianicnts in Sheriffs ruras / 
dy rolls indented,one part there to Temain, 
t Endigors, the other with: rhe*Sheri#. 
E:4.3* upon Inditmients-and preſemrments r2- 
ore Sheriffs, or thezr Miniſt 5; oh their rurns or 
icy ayes, they (hall not atrach, a or impriſon, 
ioeny fine or amerciamentof any perſonſy in- 
'preſenred) bur deliver the ſarhe Indi&ments 
| © 1 Ago ro the Juſtice of peace ofithe ſome 
uny, at their next Seffions who ſhall proceed here- 
Mas ifthey were taken before thens. 

2 Fe, R.2.4, None ſhal be returned upon a pannel 
is WO quirie” for the Sheriffs Turn , but men of geod 
hs. it and fame .having within the lame County Frees 

{land to the yearly yaluc of 26 s.or Copihold land 
ro 
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30 Statuhes.” 1p 
to the yearlgivalue of 2658, and. every] 
ortherwiſei taken-ſhall be vwoid;o* 1. 5 : pal 
> Bule 55\/#efim::1.,10.3,6 Do cambbs ſha Mex 
ſen in all-counticsof the moſtwile &diſcree ri Knj 
Sheriffes:that-have Counterparts'with the:Cort 
all things, which concern their -ofhce: chey-M 
nothing ofany+nian to de their office, i in inf 
forfeiture ro the King, S: - "WM 
© Star.14;E:3-Stata 1.$Ac coroner ſia have (7) 
inthe County, whereof roariſyer'all people: 1.4 

Stet.28;E 3.6.” Coreners ſhall be proplety 1k 

Counties. of che-nioſt convenient and lawfir tn 
ving unto the King and other Lords ( thar'mi ny 
Coroners) their'Franchiſes. {8 
Stat.t,H.$.7. where one is ſlain by miſadvey znew 
- Coroner-ſhalexecnte his office-withour fee, 2, iN: | 
40'S. Juſtices of iAfize and* Peace have; por 
quire of acityuniſts the defaults an Nori jy 
FORersz: os "a ; 

Bules 7:Artic. ſuper Cart, 3. 2. E223 'Thez all 
hold pleaof any-contratsorcovenants, bur ſy if 
of the- Kings heuſe'makerk with: another of il: 
houſe; Nor'of any: rrefpaſſe,” 'unlefle the party We 
rached,and:rhoplea -determined-betore the: inp 
parture from the” place, where the treſpaſſe y as 
mitred, Any- thing attempred here againſt 15M 
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_ Pleas of felonice(thar cannor-be determined before 
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Steward; becauſe:the felons garinor be arrached, We 
therlikengaufe)) poo > er to the Cem! mF91 
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Stat .5 E,. 3.2; Ss; E, 2; Stat 2.2, Inqueſts ſhalbi oh 
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ken by-the:men of thecountry about, & by none® 

Kings honfegexcepr ir be in Covenants, contfi 

& xreſpaſles, when either party is of the King 
$t at, 13. R:2-Stat,z.z , the Jurifdiftion of che. 
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- | and 0 arſhall of the Kings houſe ſhall extend ne 
A hen) wwelye miles from the Kings Lodging, - 
34.6.1, The defendants may averre , that 
leh hcsand the Plainriffe ( at the time ofthe Suir- 
penced). Were nor ofthe Kings houſe againſt che | 


+1 > . 
*D $.12.. The Lord Steward of the Kings 
ne,or (in his abſence)the Treaſurerand con- 
pf che kings houſe with the Steward of themar” 
& or. wo of-rhem (whereot the /Sreward of the. 
tallfe ro be ore) may-withour Commiſſion hear” 
tet mine all Trealons, Murders, Man: ſlaughters 
loc I-ſhed , within the kings houſe, although the 
ercmoyed before:rheinquiring andyerdict muſt 
jhe Kings . houſheld ſervants inthe Check-roll- 
role. or Sanfuary| is. given to: any,found guilty 
t 60. 17.5.4. a made perpetuall bf Ro 2.6. No 
; beholden in Court of Pipowders,unlefſc the 
amſte or his Attorney. ſweargthat the marrer of the 
rajion was done in the time of the:ſamie fair,and 
pc & Juriſdition thereef, bur that oath ſhall be-, 
lufion ro the defendant,bur chat he may plead 
might befere:Every Steward holdingplea other- 
Wefortiterh. s 1, Wn 
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4. bY 
5b 381 Nocefle 8.6.E;1, Attorneys may be made 
: 2. in all pleas, where appeales lie nor. 
balk © - Aderton 10,20, H. 3. In ſuits at the 
ne wory. how Hundred, Weaponrake,or Lords courr. 
-ontril "Feſt bt0.13,E.1.Ah Attorney way be made in all 
wi unties, where juſtices go journey.and Stat.3.H,7.1, 

ne! of death may be purſued by Artorney. t 
Weliilte 
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> weſfln1.,25.3, E.1Yem.2:.49413.E.1,and Arcic, þ 
2 Carti Io28.K. þ there ſhall be no mainrenance'inf 
Staz.z2.A,8.9. None ſhall buy, ſcl,er gear” 
promiſczor grant to bave any prerencee rights of! 

- <ethwere \ rag flion,vr rooke the profcompe 
 _ of ayearinext before upoh pain that the ſeller; 
*-  ſhallforfeirthe valuc of the land,and likewiſe the 
. er, knowing the ſame, provided, he that is in lay © 
polleflion by raking the yearly profics, may buy Mit ; 
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- Borhers pretenced riglit,&c. 
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- Rule. 7. Stat-6.R. 2.2; Debr, accompr, andall/ k 
ations ſhall be breughr in the County where the! y 


rraQ,&c. was made, :." + "ft 
Boie: 26,S:2.1.E.6.7. The Acceprance of } $ 
name of dignity ſhall nor abate the writ, A 
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Rules.A A Erten 8. 20.H,3. Scifin of ones &il 
ſtor ina wrir of right ſhall be] 
the time of H z, yu 


| 
Ina Mortdanceſter , writ of Nief,and of entry 
whe laſt return of King Fobn out of 7reland. WM 
| In an Afſize of novel die;ſin, from Hey 3. his 7 
paſſage into Gaſciogue, m 
== Bp 8.3.8 1, Scilin of ones anceſtor ina wil ip 
Tight ſhall bc from the time of Richard rhe firſt, 7 freq 
n an Afſize of novel diſſciſin, and Nuper obiil, 80h * 
H.3. his firſt paſſage into Gaſcoigne. 
Ina Mortdanceſter Cofinage, Aywel,cntry andnlj + 
of Niefe, frem H. 3, his Coronation.  L-©.. 
Stat.z2.H.8,2. Scilinin a' writ of right, {halt Ay 
within $0 ycares. E | 
Ina Morrdenceftcr, or any other poſſeſlory boy pon 
(up>n the poſic {ſion of his anceſtor or predeceſior)W Anh 
' be within 5oyeares, | = 
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Chaps,  Stativies 22 
'A cit of thepoſleſſion of the Plaintiff himſelfe ſhall 
Enithia zo years, * 

"Bo ayowry or cognizance,for rent,ſuitgor ſervices of 
| ef if t his Anceſtor, or of his own,ſhall;be within 
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=Formcdans in reverter or remainder, and Sore fa- 


upon fines ſhall be ſued within 50 years, afcer- the 
Waorcauſe of aftion accrued | PEPE 
Me.1M.1.Parl.2,ſeſi.5, The ſRarurc of 32 H, 8.3. 
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"9 KW not extend roa writ of right of advowſon, Bua- 
FR wpecdir, ding of Daria preſearment, Fure patrs- 
"39 K,mric of right of ward,writ of raviſhmenr of ward 
irtorhe leiſer of the wards body or Eftate : but the _ 
\. the ſeifin ro be alleadged infſych caſes ſhall be 
ms inthe Common Law, before the making of 
"I %&p4fiarure, 5 xy | 
Tx X21, 7ac, 3, Therime of preſcription for lands 
31 arraled trom the King is ſixty years before the ma- . 
tl Wpofthar arure BS. _ | 
W, 1, Fac, 16, In wrics of Formedon in deſcender; 
kmioder and reyerter, and right of entry, the time 
Wpycars after accrucr, and imperieRions removed, 
998 6.5:27.25 E.3 fat 5,16, Nan: tenure ſhall nor 
le writ, bur only for the quantity... 
#0; $2.37.E.3.17. No writ ſhall be,qbated by acknow- 
kun of villeinage, ifche demandanr or Plaintiffe 
77oaverr, that he that” alleadgeth the exception was = 
\ bi} ihe day of this Wric guienafed,  ; 7 


i MA AJ EPnc3.4 1$zE:r, A Ci 3s vith given 

FF ._ .Y_Y tothe wife afterher husbands 7 Any | 
APP his looſing of the land by default, and rhe Tc- 
Pt thar recovercg againſt the busband muſt main- 
Fd tis own righs, D CHAP. 
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34 Statutes: 


__ CHAP, »7. 
Rule 4+ WW Eſim, 2 20, In a Wrir of Co 


a Wo: 


Ayel, and Beſayel, the point ſhallly 
inquired, whether the demandanc be nexx heir, azwl 


25 in a Morrdanceſtor, | | 


Rule to. Weſtm. S.,i,l 3-E, t, Aformedon in F 


ſeendey is alſo given by this Statute re the heir'in tal 

upon a deſcear from his Anceſtor dying ſciſed of ty 

chick _— x 
"Rule 13, Mertox1 26 H, 3, A woliti deforced 


her dower or Ovarentinegſhall(in a writ of Dower )i&| 


sover damages , viz, the value' of her Dower tou 
her husbands death to the-diy of the recovery of te 
Dowcr,and the deforceor-ſhall be amercied. * 

efin. 1.43.3.E.1, A writ of Dower unde 1ibills 
ber hal not abare,though ſhe have received parrofhit 


. | 3 Y 
Chap.uh 


—_—E— 3 Et -- Fax 


Dower 'before the wrir purchaſed, 'unleile 'it' were 
che ſame party , againſt whom the writ- was brougl 
and in the ſame Town, ' © 'Y 
Weſin'2. 4. 13. E, 1. In placeof a writ of right! 
Duod '« deforceat isgiven rotenantin Dower for lik 
by the' courrefie, in Frank-marriage;and in rail, upd 
loſing by defaults © i NY 


Bule MET $2.H.3, Ina writ de comm 


Cuſtodiagif the deforceor come nor ati} 


1 #* 


grand diſttefle, the writ ſhall be renewed as often 
may be within half a year, and every time read al 
claim:d jn the county-coyrs; and if he cowent 
in to_ anſwer, nor the Skerjfte; finde* him with 
that halfe yeare , he ſhall loſe the Ward for 


8- 


IE WM g 
SEES EICDS2 =; © 


boy - 


| Chap.28; 


4 his a&ion another time,if he have righr. 


| yo of ejc tinent of ward, -../- 


Statutes.” 35 


#eftm. 2.35. 13.E.1, Ina writ of ward of land or 


. heir, or both, either of the parties dying before the 


eadetermined, a re-ſummonshall. be.; zAgal inthe: 
rand diftrefſe day muſt be given, that thiee County 
wes. may. be:held before the returne,; in eyery of 


þ which Proclamation ſhall be made,  whereuponiif che 


defendant appear nor.,, judgement ſhall be give for 

the plainciff ; nog the right. .of the .deſerhdant;, wit - 
terwards he will claim it : Sotſhall ig;be-1dbo6 allo + 
6#+[tp,3.2,13. E,1, Ifshe tenant difciain ir” 
the. County Cauzr,or other. Garpr not of - Recard: the 
| Lord may. remoye the plea before the Juſtiges to:oh fe: 
| ttobe of Record; ſo 35 he may havea writ. of ciphe: 
ſm Mſclaimers! - - 1 11 | | 332 306380003 { 


F 'Y LAG 3-3? * . "We +- $5eRl : þ 
; ref 4:66. Explangtie When lands glyct- 
4} infee 


te farme,rendering.0r, doiflg ſormuch'p2amHnt - 
eutothe fourrh part of the: value of the. lang zit: he- 
ae lang. is. charged) let it ys fteſh by-rwao yrars, ſo: 


of vio diſtreſle can be found inir,nor rendes or do that 


"bs yaich is contained in the: writing ,, theather (hall re- 


Y oper the land by a. Ceſſatts; burtithe tenant, Coming}. 
4 wee; udgment if ke render the arrerages and:dama- 
=} $$and fande ſufficient ro do from thenceforth thar 


1 is'contained inthe writingzſhal retain;hisJand, 


.tþ meſon 2.21.13. E.. If aman derzin , from. his: Lord 


muy 8s ſeryice due, by ewo years, the Lord ſhall fecover 


"_ =>» hank 


ie theland by a Ceſſavit 2 (This: lyeth . Iſo for 'the>Lords 


ber ,2gaint cherenanc;his heirsatd Alience; 2.1 
-Wiim. 2. 41,lt.rcligious houſes, thac have land gi+ 


$1001; Kee: withdraw the Almes, &c, by two years, the 


onor ſhall haye the like aRion, 


1 X00 y 
* 
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36 Statutss, Chap. ” 


CHAP, 3g, 


Bule 7, Arlby.g9'52;H. 3 The proceſle in 'a Sil 
at molendinum is anachment , vail * 
| ' - fabias, and the grand diſtreſſe: ſer al} * 
there the order of proceeding in that aftion, "—\ 
Rule B; Stat.25.E.3 Star.3.3 tht Kings Collatin| | 
to-« benefice (being found betore Judgment to bei | / 
zuc) ſhall be repealed. ' 4 
Marlbr.12.52.H, the proceſſe in a Duere impelk | | 
fall be Summons, Atrachment, and Grand diftrck, 
. weſtm.5.13,E«1. A Coparcener being diſturbed(s| 
cer Partitien) ſhall hare a Scire facigs,and (hall natk 
toAa "DOwar ; ». | -j 
If renant in = ge by the courtefic have pres 
ed, the reyerfioner being diſturbed ſhall have a Jun 
ampediey or Derreig preſentment ar his pleaſure, | 
Gauic 15. Weſtw.2.9. The Meſue hot coming "_ 
acquir the renant loleth the ſervice,and rhe renant 
have like remedy againft the lord for exaRion.ajl 
Meſne might. have had: And there ſec the precciſtei 
proceeding to be uſed againſt the Meſpe. 
Ryule 23.Stas- de finibus 28.F. 1.Star, 4, Afﬀccri 
writ oxiginal is delivercd in the preſence of the] 
before the Juſtices, the Pleader ſhall ſay, Sir Ju® 
Conge d' actorder, then the Juſtice ſhall ſay whathul 
Sir R; And when the Kings finc is agreed for; andi 
peace cried, the Plcader ſhall declare the ſubſtance 
the fine: the partes onght to be of full age; 
wmemorie, and out of priſon: A feme-covere muſtbet 
mined before tour Juſtices,and witheur her conle 
fine cannor be leived. bp. TO: 
Stet. de fivibss levatis, It ſhall be no good excepily 
vhat before and at the time of the fine leivedite® 


Wy » Chap. 29 Statutes, 37 
mandant or his anceſtors were ſciſed of the land een- 
rained in the fine, or of ſome part thereof : Fines 
ſhall be =—_ read at two certain dayes inthe week 

' by the diſcretion of the Juſtices , and in the meane 

time all pleas ſhall ceaſe. : 

valll} ©: Ste, 5.H.g.13: Every writ of Covenant, All ther 

a6} "whereupon Fines are levyed, the dedimus poteſtaten, 
nd all knowledgesof theſame, before they be drawn 

atibn aye the Common Bench by the C birogrepher, ſhall 
eu-}| beinrolled in a Roll ro be of Record for ever, out of 

- | whichexecution ſhall be had, if the Notes and Fines 

ſel } beimberiled, | 

ſe, | Stat, 23 £4,3; Eyery wric of Covenant, or other 

(# Vit, whereupon any fine is levyed,the Retura there- 

aky o,the Concord, Note, and Foot of the Fine, the 

"} Proclamations ,and the Queens filver, alſo eyery writ 

Je} of Entry in the poſt, and ether writ , whereupen any 

common recovery is ſuffered, writs of Summons ed 

Warantizandum, and the returne of all theſe writs, 


__ 


nu} Udeyery warrant of Attorney, may at any mans re- 
th " made inrolled, which Inrellmeart _ gr as 
5 Wh great force to all ſce in law, 2s the things 
4 temſelyes, ifrhey —_— : No Fine , Procls- 


| Wition, @r common Recovery ſhall be reverſed by 
by -vrit of Errouryby reaſon of falſe Latine, Razure; 1n- 
uy trlining,miſcencring of the warrant of Attorney, or 
«any Proclamation,or by reaſon of any other defe&t 
fformin words, and not in matrer of ſubſtance, 

Bale 22.Seat. 34-E,z3.16.The plea of non claim of 
Fines ſhall be no barr hereafter, | 
 $tat-4.H.7.24.Every fine afeer the ingrofſing ſhall 

be proclaimed in the Courr the ſame Term ,- 8nd the 
three next, four ſeveralldayes in every Term,all pleas 
| eraling the whileſt: The Proclamations being ſo made, 

"The fige ſhall conclude all privies 8 Rrangers,except 

MT: D 3 _ wamen 


*% 


Statates. Chapar| 
women Covert , petſons within 21 years of age,inpri 
ſon, our of the Reoalmyor of now-/ave.memory ( being | 
no parties io. the. Fine) {o asthey or their beus tals | 
their ation or lawſull entry within five yeares aber] | 
thoſe imperfe&ions removed : ſaving te all periau” 
and their heixs(other then.;parties) rhe 31ghr,, chin 
and intereſt, which they have at the rime ot the fine} 
as chey purſue ic by a&iog or lawfpll encry within ke 
years nexC afrer.the Proclamations; And ſaving roulh” 
ether perſons ſuch right , vitle,claim and interef} s[ 
ficſt thall grow,rema4n,or come to them afxer the tip | 
clamacions by force of any marter before rhe fineh 


ha 


f Fines ſhall beg) 1A 
four times , vi7 once-in- the term, wherein the Wi the 
is ingroſed, and. once in every .of the three wit. 
next after. | A 


K-02 C A A P, 30, i ſoil 
Bule 2, M£&c< art. 11,9.H,3,Afiſes of Moral yy. 
.Y.Lceſter and. zovel-aifſeiſin ſhall 06! Qui 

taken but in their propes: Counſy 


A” 


It| Chap. 30. Statutes. 39 


MF-| the.Juſtices of Afize, and if they cannot be determin- 
WE | od there, they ſhallbe determined by the- fame Juſtzce 
AF | intheir Journy? Alle di fhculr: mart ers, ſhall be reter- 
| redtothe Juſtices of the bench to be there derermined 
bl weflm,r.24 3-E.1: An Afiize given againſt an Eſ- 
|. chearor, Sherif, or other;Bailifte of the King, that ſei- 
bf Chany lands by colour of.his ofhce, withour lpecial- 
I L.mcrant; and double damages to be' recovered by the 
'} ..cſite partic: greieved, 
L .Wefim;2-25.13.E.1, An Afize of novel-diffeifin ſball 


-- - £ l 
YL =Þ «* ' 


#11 le for eſtoycrs of woed, profit to be taken in woods, a 
Corody, delivery of Corn,and other viuals'and ne- 
i} efficies to be” received yearly in a cerrain place, toll 
"Wy tronage, paſſage , Ponrage, Pawnage, and the. like to 
Ti deuten in / kaya) 3 the keeping of Parks, . 


«ff . Words, Foreſts, Chaſes, Warrens;, Gares., and other 
mt bylvicks,and.O fices in fee; And in all theſe caſes 

PSs. te weir ſhall be , de libero, tenemento:. All an Afﬀile 

ys given for common of turbarie, f:hing and fuch like 

7} Wmons appendant ta a freehold, or withqurt a free- 

1%F} told by ſpecial deed (ar leaft) for term of life... - 

I pag holding far yeats or inward alien in fee,reme- 
| i be ſhall be had by an Afize, and both the feoffors and 
ws 1 boſtees ſhal be had for diflciſors,fo thar during the life 
M1 wy of them the faid writ ſhall hold place 3 bur if 
i} Bey die the remedic ſhall be by writ otentry. _ 

ne Wl Abe giving of this writ in new caſcs ſhal nor diminiſh 

& Wi teforce thereof in thoſe, whercin it had force before ; 

{FF 2nd remedie alſo ſhall be. bad rhereby,ia.caſe where on 


by \ kedeth in rhe ſevrall of another, . 


ol * 


4-- \n this ſyjr, if rhe detendan fail ro make good the 
| reprion, which he. plead 5,he ſhall be adjudged a diſ- 
teilpr obo t. taking the Afſixe, and ſhall giveto the. 
ce double Pouees both inquired, and to be in- 

l ſuffer a years Impriſorment 


D 4 


pe Plunti 
uf | quired; and belides ſha 


© | Statntes. Chap 
If ſuch an exception ſhall be alledged by a B vigh þ 
thetaking of the Afſize ſhall nor rhereby delaju 


: 
pr 


þ 
nor yer the judgement upon the reſtitution ofthe 
and damages : Hewbent, if the Maſter of ſuch'B 
afterwards effer to proye te the Court by math | 
Record, that there was juft exception , © wherebjl 
Plainrif might have been barred, he ſhall have! 
uirefacias , toproduce ſuch record; And then! 
Juſtices ſce cauſe, the plainrif ſhall be warned thy 4 

are ara certain day , and the defendant ſhall Þ 

ve again his ſeifln and damages, and the plug 
ſhall be puniſhed by Impriſenmenr ar the dilemy 

of the Iuſfices : In like manner alſo (hall the lung * 

proceed, in caſe the defendants” proof is by decdriy” 

' . releaſes ; for if the plaintif purchaſed the AﬀizeW 

 trary to his own deed,he ſhall be puniſhc, as aforay 

- Stat,7,R.1.10. An Aflize of novel difſeiſen foriny © 
:0uing out of Lands in divers Counties ſhall bewy © 
1” corfinio comitatus, as is uſcd for Common of Pl 
in one County,appendanr to tenements 1n anoths; 

' Stat. 1.H 4.8.A ſpeciall Aſsize is mainrainge 
the difleiſee for ſuch lands,as are granted by the uy” 
parear , withour ritle firſt found by inqueſt ful” 
King,without ſuit ro be made ro the King in ty 
halfe; And ifthe parrenrce pray in Aide of the ny 
a procedende ſhall alſo be granted withour ſuir, 8 
the Aſzize paſſe for the diſſeiſce,he thall recovery 
damages againſt the parenree, ' 

Stat.:H.q.8, Ifany make forcible entry intoWy” 
by way of mainrenance,, the Chanceller of 11 * 
ſhall grant a ſpecial Aſsize without ſuing to the WF". 
and if the difſciſor ſhall be arrginred rhereof, t® 
ſuffer one whole yeares impriſonment , and i 
deuble damages to the party prieved. ,, - buy 

Ster,v1,H,8.3,The plaintifin Aſsize may am 
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Statutes. 41 


a 1 


tefame difſeifor,he ſhall have a writ of rediſſeifin 
btommand rhe Sherif ( raking with him rhe Keeper 


4the pleas of the Crown,apd other Knights ).in pre- 
Wd perſon ro go to the land, &e, and by the firſt Iu- 
$ Tas or other lawful! men ro make inquiry;; Howbeit, - 


ti;muſt net be withour ſpeciall commandment of the 


tag King * The rediſſeiſor ſhall be impriſoned. 


lbr.8 52.H.3 And nor delivered withour ſpecial 
d of the King,and payment of a Fine. | 


"i fs —veſſn, 2.8.13-E.1, Writs of rediſſeiſ/n muſt be inrol 
ri Kin the Chancery, and tranſcripts thereof ſhall be 
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eld Winto the Excbequer. 
Pall ef; 2.26, A writ of Rediſſeiſe: ſhall lie for them- 


Umthave recovered by defaulr,reddition., or other- 
ame, without recognition of afſizes or Turies: The 
Aſeſor (hall anſwer double damages, and not be re- 
Maple by common writ. | P | 
Bile 8. Yeſtm, 2.24.13, E, 1. Giveth an aſvize of 
Wanee againſt him,te whom the renement is aliema- 


*Mafter the nuſance is made. 

"Rte. 6.R. 2.3.The Plaintif, ifhe will, may have a 
"£ Fifofauſance in the nature of an Aſciſe,derermina- 
\Vebefore the Iuftices,or before the Iuftices of Aſxize, 
5 Rule 9. Mags, Cart.12.. Videſupre , Rule 2. 5 
' Marlb'16,52,H.3.lfthe Lord will not render anco 
be heir the land(when he comes to age)witheurt plea, 
| the heir ſhall recover his land by an Aſsize of Mort- 
| finceſtor rogether with all his damages. - 

* Weſt. 2,4.13,E,1,1f a womanhaveing no right, re- 


cCoVes 


42 Statutes. Chap;Mf c 
ver Dower againſt a Guardian, tke heir atfylly+ 
ſhall have a Morrdancefter aginſt her. 48- 

Gloceſter 3, The heir ſhall have an Afſize of Myl - 
danceſter, it the renant by couttghe alien, and; 4 
no Allets. _ 

Gleceſter 6. Allrthe heirs, whereof one is Saif 
Daughter , Brother , oc Siſter , Nephewer Ni 
and the other in a further degree , ſhall joynei 
Moredanccſter, . | : 4 

Rule 10. Mag.Cart.13. An Aſcize of Datragyt 
ſenrment ſhall be alwayes taken before the luſticn 
rhe Common place. Os. 1B 
Rule 1+. Weſt. 2.24 13, E. 1. A writ of Juris wal 
ſhallbe granted , ro try wherher free almes belong 
- one Church or another, incaſe where they areulf 

ferred frum one Church to another, wo 

Rule 13.Stat.31.H.8 1, Ioincenancs and ten 
Common of an eftare of Inherirance in their un 
right or in the right of their wives in ay - Mans 
Land,&c,may be compelled ro make partition} \q 
de partitione facienday as Coparceners are compell 
to do,and atterwards ſhall oe aid to deraight 
Warranty paramount,and to recoycr pro 7ati; Wh 
parceners (after partition)ſhould. -. . . ; 8 

Stat 32.H $. 32. Ioimtenants and tenants 1 
mon,that hold for life or years amongſt theonſchel 
with others, that have Inhericance or freehold in 
Mannors,lands,&c.ſhallalſu be. compelled yo l 
partivon by the ſaid writ to be, purſaed upon. then '#! 

Jowbcir, ſuch partition.ſhsll not be prejudicialioly * 
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butche parties, to ſuch partition their execytoly 


$16 


. aflignes, 


ca 


: 


i Chap.31 »  - ; ' Stables 43 
010" Rn | | 
Rf | CHAP. 31. 

1] Rule.>.OT at. 9. £, 3. Sat, 1.3, I a writ of debr 
di Ln Me raft divers execurtors,they ſhall 

if oye but one Etioine before appearalice, allg another. 
No ſr oppearance, he or they thac do fiſt IPppearc in' 
— a he Court ar the grand diſtrefle , ſhall anſwer ro rhe 

"' Phintiffe, and the plainrif (if ir patte for him ) ſhall 
wl hire judgment and execution of the goods of the Te- 
0:8 tyer againſt all namcd in the writ,as well as if they 
" if (all pleaded, 

, 37 | Rule 7. Mag. Carl, 8. 9, H.3. The pledges ſhall be 
br hepſa long as the principal debror is ufticient ; And 
«old iy 2nſyering the debs , (hall bave tbe lands and. 
, I} reats0f the principall,untill they be ſatisfied; bur zote, 
anhd bt this 35. 22cant of the Kings debt or- | 
rnd 4$at.1 R-2,12. No. Waiden of the Fleer ſhall ſuffer 
coal W'priſoncr in execution to go 6ut of priſon by Main- 
wat pie, Bail, or Baſtoz, withour making grec. with the 
wh art aunlefſe by writ, or other cowmandement of the 
(4 have a writ of debr againſt him, 


| 

upon pain to lefe his Office, and the Creditor 
oj} $149.23 H.6.10. Eyery Obligation taken by a She- 
in for his Miniſters.by colour of their office of any 
| 


F 


hes thy inzheir Ward by courſe of Law,ſhallbe by the 
inf M80ie-of - their office, and upon c«ndition, thar the 
of finer apprazed at the day and place mentioned in 
ir fs Wric, Bill, or Warranr,an Obligation in any other 
lon fine taken is-yoig. , | 

wil Stat.z2.,H.8 37.The Executers and Adminiſtrators 
1 i %him , that harh-any rent or fee-faim in jee-fin ple, 
\ | feerail,or for life,ſhall have an Aion of debr for the 

| *rerapes in the Teftators life rime , againſt the re- 
40} 24fs,thar ſhould then have paid 1', or may ay" 
. (an 


- and makegyowrie upon their matter) in the land;h 
Jong as they remaine in the polleſsion of the (aids, 
nant,, or of any claiming onely from him. pe 

A husband ſeiſcd of any ſuch eſtate in any rent 


fee-farmin his wives right, ſhall ( «fer her a , 
| _ (@ alſo his executors, or adminiſtrarars)haif 
the ſam | 
Jikewife of him,'(his executors,or adminiſtrators) thy 
Ceſty qui vic dye the'ſame being unpaid. = 
Bate 9.Stat. 3-El.4, The lands,profits, and bees x 
money for the Queen, orher ſuceeſlors to be imphiff 
ed to the uſe of the Queen, &c, ſhall be exrended{lh fy 
the nature of a Srarute ſtaple ) for the payment of4 
arrerages: Or the Queen , &c. it he do not 1alfh i 
within fix monecrhs after the arrerages found,mayii 
His land,and the party may have the ſurpluſlagew & 


be delivered to him. by him rbar received the mol I} 
upon the ſale, without further warrant : T his laie n 


e remedy for arrerages due in her life; 
hath a rent or fee-farms during anothers life, wif 
© ig a 
gitaments of every coop 199" him thartreceng [ 


be of any land,whercof it is found by Inquiſition 
the Accamprant taketh the profits; with InquibWy 
If ix be nor true, after traverſe of the office, and 
found for him , ;he ſhall haye his land agus 
withour any petition, livery, or Ouſter le main © Hi hej 
if any ſuch buy land with the Queens treaſure , Wi ity 
pay not the arrerages,, as before; rhe Queen Wj full 
ize and retain the land, according te the rateWy orhy 
the party had ir, _ 0. 
This AR extenderh not ts ſuch effice:s 2s hareny |S; 
co disburſe money immediatly after their accu 6; þ 
paſt,as the rreaſurers of War, Gariſons, Navics,/%F utdii 
unlefle the Queen,8c,command preſent pay: New or A 
doth it extend to Accomptants, whoſe whole I ofde! 
* excecedeth mor 3001.not to Sheriffes , Eſcheato this / 
Bailiffes of Liberrtics, | | " Ry 
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"NRiChap.31- Statutes 4s 
The Queen, &c, being ſatisfied by fale of land, the 
Fhyreri yo be lik harged for ſo oath; and if any re- 
Maia yer unpaid , the ſurcries fhall pay the refidue ra- 

4 ubly according to their abilires. . 
Jun Star. 7.E1.3- the Queen &c.may make ſale of the ac- 
e; tptancs lands, &c.aswel after his death as in his life 
nl ie and as wellwberc the accomprt was made,and the 
» Wt | oaks within cight years atter his death,as in bis 
- } le rime, Provided, that after the Accomprtants death 
bl 2nd before. the lands, be ſold; a feire facias ſhall be a- 
"at xded io garnith the beir,to ſhew cauſe why the lands 
us kehould nor be ſeld, &c.whereupen, if the heir upon 


: 
{! 
cal ſuck Garniſhment or two n3hils returned do net preve 
of WF ntorhke Court, that the executors or adminiſtrators of 
ny tegtcomprant have ſufficient,cthen ren moneths after 
wil hhitwo x4b3ls or garniſhmenr rerurnedthe lands &c. 
get fall be ſold, and diſpoſed according to the Srat,of 13; 
wilh Il Nevertheleſs, the heirs ſale boya fide and upon 
ues rod conſideration before the ſcire facias crardea 
lf tallbe good ro him, that is not conſenting to defraud 
WuHy th n,&c, | 

CW "This AR ſhall extend co all Officers of Receipts and 
jury Acomp:s'te the Queen , and to none other ? The 
ial es lands, ec. ſhall nor be ſold during (his minority 


a. . 


if buar my rime within cight years after his ful 8ge they 
 h# tall be liable as aforeſaid: It the Accomprant or debt- 
el Thad 3 Luie!ns of in bis life time, that ſhall dife 


»f Wage the heir of debr. | 
a Stat.9; 7a. 15 No debt ſhall be affigned ro the Ling, 
x O&rdy any debtor or accomprant;other then ſuch debrs 
jy 5 did before grow due originally ro the Kings debtor 
df of Accomprant boxa fide: All Granis and Affignments 
* debris ro the King, &-c,contrary to the true intent of 
of this AR ſhall be yoid, Ee Ce ID 
Rule 15,Marlbr,23.52,H, 3 Attachment given in 
ak 


46 Statutes. Chap 
an Action of Accomprt againft Baylifts, that wi F F p 
themſclves,and have no lands er tenements to hyj Þb 
ſtrained vy. | | bs þ 


weſtlri.2 .11.13.E.1. He to whom the accomprigſ® 
be made,may al>ign Auditors to take it*who mayiff%: 
mediately commit co the next Gaole the Accomp 
. r es\cill he fully ſatisfies wht! 
(being foutd.um arrerages) ally ſatisfies whith* 
upon the Accomprant finding himſclf grieved, mit 
bring the macter. by a /cire {acas before the Bard 1” 
the Exchequer, 1.38 


0 | CHAP, 32, | = 
Rile 22 Wy i 1-20 3.E,x.Treſpaſſers in pull 
Y and Ponds arainted ar the ſyirotat's 
party(beſides making large amends accordingio ; 
treſpa's and fine atthe Kings pleaſure ) ſhall banl 
three years impriſorment,and finde good ſurgty nl 4 
to commit the like rreſpaſſe; And 'if he canngt ud 
ſurety, he (ball abjure the Realm. Being a. u [ '« 
and having no lands or rencments, whereby to bt 
Kibed, he thajl be proclaimed-from county xo ©q | 
ty; and (if he appear nor)ourlayed. br ©. 
”  Stat.5.R-2.7.None ſhall enter, into lands orihl.s 
ments by force,in pain of Impriſonmenc and ranlgul 
at.the the Kings pleaſure, Jad by m 
-. Stat. 15 R, 2,2, When forcible entry is maTy i 
Jands or Churcllivings, one or more Juſticesof prilbſ'® 
raking ſufficient power.and going to the place foleſh 
by torce may commit the offender ro the next Gul» 


G >” 


there to remain conviR by the Juſtices record .cilh 1 
hath made fine and ranſo;ne ro; the King 3 andy 
11 the Sheriff and all others fhall be alfiſtanc , in jaulhep 
of tmpriſonmenr and great fines making. FF | gd 4 ] 
. :Stat, 8.4.6.9. The Statute of 15 R.2.2.ſhall bed 


jit 


| 34: M in execution both. agaipſt forcible entry and for- 
\ ble detajner, though the entry was peaceable. 


N 


v1 


H, 


"8 Sia.31,E1, 11. There thall be no reſtitution upon 
unladictment of forcible entry or detainer, where che 
WJ] Eeodant hath been three years next before in quiet 
Wihon,and his eſtare therein ended.  _: .. | 
| Sat 21, 7a, 15, Vpon fercc or detainergns afore= 
fil, a-Juſtice or Juſtices of peoce have pewer.to give 
Witytion of poſſeſiion ', as' well unto tenants for 
ras, by Elegic,Stature- Merchant, or Naple,, copi-, 
ct ers.or Candians by Knight ſervice, as untoſuch 
"2 %Ultn freehold or Inbericance, LES | 
rand, Merton.6 20.H,3, A Lay-n.an raviſbing or marry- 
nagh $2 Ward withio 1 4 years of age, fball be. imprifo- - 
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43 Statutes. Chap!ga( 
muſt bs broughr within rhe year, {28 ij 1 
State3.A,7.1. Oar acquirred npN an inditnenyſ 
Murdcr or man-ſlaughrer, or as acceſſory, (hallaxy 
ac large wichour good bayl, unrill the year and dai? 
paſt, wichin which cime an appeall may be broughtllſ: 
no Clergy be had before) and all adyantages ther 
ſaved, as if che acquittall had not been, BY 


46 
CHAP, 34. v ; 
Rule tr 7, & 18. A 7Eft.2.7 A guardian mayink: 
writ of admealuremenr of any” 
er, howbcic the heir (ar full age) ſhal not be ba relhf 
thac ſuic, if the guardian did 2 Jan ic faintly. 3} 
In Writs of admeaſurement both of Dower andbh 
fture after che grear diftrefle, proclamation ſhall 7 
madc wo County daycs,whereupon if the party ll 
the plea ſhall proceed, ifnor, adencaſaremedrd 
made in his defaulr, " ._ 
weſtm.4.8.13.E,t,when the ſame party (aftetlj © 
 mealurement,anorher time {urchargeth the Coimmilf © 
a writ ro enquire of that {econd ſurcharge ſhallponp 
either judiciall, if the former admeaſurement weitl 
fore the Juſtices, or orherwiſe, O-jginall, out Ul 
Chancery, and the beaſts ſyrcharging the Cod 
(or their value) ſhall be anſwered co the ww 6 
Rule 2.4 &c.Maylb/.31.5 2,H,3. The Non *q 
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Plevin beaſts nor only without bur within & | 
if the baylift of the liberty will nor do it, | 
# eſlw 2.2.13. E, 1. The Gherift or bayliffſhall ul” 


pledges -f the plaintiff beiore they make-delive 
of the beaſts, nor only, de proſequends,. but.for + 
| in'them, if a return bc adjudged, he, that 8 
pledge, otherwils ſhall anſwer the price." 
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beaſts, y 


n4j Chap. 36- 5 Statutes | a 
+44] Upon a rerurn awarded to the defendant, the writ de 
tl tt229 babendo ſhall have this clauſe (that the Sheriffe 

"of tall nordeliver them witboug writ, wherein mention 

i} tall be made of the Jndgmenrt.) and thereupon he 
40 Wy (if he will) haye-a judicial wricto the Sheriffe to 

liver him thc beaſts; bur if afterwards the Plaintiffe 

- "| celre to replevie his Beaſts again, he ſhall bayca Fadi- 

"FF dlwrie (vi3 a writ of ſecond dclzverance) that the 

7} Qheriffe raking ſurery for the ſuir,& allo forthe beaſts 
84 tobe returned or their price(ifrerurn be awarded)ſhall 
8 &liver the heats before returned, and the diftrainor 
288 allbe arrached ro come before the juſtices ar a cerrain 

J68 y.,and if he that replevicd make defaulr,or for ſome 
oF ber cauſe, return of the diffrefle is awarded)being now 
oi vice a diftreſſe ſhal afterwards remain ir» 
all 48 6D ible. 
vat 0,12.P,M.12, Every Sheriffe of a Shire(being no 
4 td 49) hall ar his firſt Copy: day, 'or within / we 
| 'F weths afrer reccir of his,patenr proclaim in the ſhire 
ret 8 10m four depyries (ar leaſt)dwelling not paſt 12 miles 
nag Micom another, which in his name ſhall make Keple- 
lpouh 9,45 the Sheriffe might do himſclfe. 
ere} Lfule 30. Star, E.z-3. Commiſſions of Ojer and 
"of if Miner. ſhall be only granted ro the Juſtices of the 
ain} M6 Bench-or other, or to Juſtices errants. 
ry , CHAP, 36. 

Fw OTE de quo wairanto 18.E.1, Pleas of que 
11 ul ;) I warranto ſhall from hencforth be pleaded 
erad Fo determined in the Circuits of the Juſtices, Sce alſs 
ret 9 de 040 warrants novum, 
we Yule 3, &c, $tat.36.E. Star.1,13. No Eſchearor 
of 0 all rake enqueſts of office bur indented between the 


"7 Jrours and him, otherwiſe th cy are yoid, 
i -- WEE E Stat 


&O ' Stafutes: ChapH « 
_ Stat.33.H;$.22. No Eſchearor ſhall fir'vjr idol -* 
(only) ro find an office of lands holden of thie Kin 


of 51. value or above ,in | pain of five poands, | 7 


#+c 
Stat. 8,H.6.16, No eſcheator ſhall rake ingueſulyl 
of people impannelled by the Sheriff, atdrholeay - 
P COP. Hp Pq wp ens wg 
qucſt; muft be rerurned within a month afrer thew 4 
kitgy in pin of 26 {, ſoalſo of Commiſhotiers, * "Þ'y 
Stat.23:H 6.17. An Eſcheator ſhalltake an'inqulf Þ 
virtute brevis, within a'monch aftrer'the deliveyll q 
the writunto him his feesare there alſo, ſer fown,"Þ 

Stat,1.H.8 8, He ſhall nor fit; unleſſe he have 
erc.to the elear yearly value of 49 marks, in pany 
20, He ſhall nor delay to rake the Verdi&, when a 
' Jury offers ir, in pain of tool, ſo alſo of Conmillf 1; 
ners: He ſhall got be Eſchcator again within rillf's 
years after that year ended. if 

Stat,36.E.3.S1at,i.13. Artraverſeis (given wif x 
party, whoſe lands are ſeized by office of alienatin} 
without licnecc, or the nanage of the heir in Will} 6 
Ic ſhall be ſent rothe Kings Bench to be tryed, | te 

Stat.69. E.3.Stat,1.1;.Upon a traverſe of woWl in 
de dron the Chancellor may let him ( that tenders ye 
the lands holden to farm, finding ſurery to doll 
waſte, "'} 3g 

Stat.8.H.6.19.They ſhall not be ler ro farm til ny 
inqueſts returned, Nor within a month after, Wil | 
which time the party grieved may have the beneid Ef 
the former ſtature ; All Lerrer, Patents withit/ up 
moneth ſhall be yoid. - Ihe 
. Seat. 18,H,6,6, AN Lerrers parents made of lend = 
renements before office found and returned, (tall wr. 
vo d. | F: hh 
| Srat 1,H.8,8. Divers good proviſions concernilfÞto 
chea:ors Commiſſioners, Jurors, and Oflices, aMilor 
manger of returning offices into the petty bage, $40! 


p31 Chap36. Statutes "$35 
"at Srar.1,H. 8.10, Lands ſeited into the Kings hand 
ll by office, ſhall be ler ro. farm to him , that tendred io 
* # wxverſe the ſame within three monexhs ater ſuch office 
Ml found,notww irhſtanding the Stature of 8 H.6,16. . 
olewf © Srat.2 3.E, The eſtares and inrerefts of orhers 
ie hall be ſaved, though rhey be nor feund In the office 
- F'vhere an heir of full age is found within age, he ſhall 
Javeawwrit de etate probanda, and .may proceed to ſue 
eur his livery or ouſter le main, (as his caſe is) and re- 
tives the profits of his lands,norw ithſtanding ſuch of+ 
ke found, X 
Where after the Kings tenants death mere hiers then 
Tone are found, or it one be untruly found a Lunatick 
Wh Ideot,or dead,rhe party grieved may have his traverſe, 
We} ain other caſes of untrue 16quilitions; A Traverſe of 
3f Maſtrans de drout is given without p:ition, though the: 
Wt King be titled by double matter of Record. | 
W When the Jury finds de quo vel de quibus Tenorant, 
uy er gue [erwitia ignorant, the firſt ſhall not make a 
I, "of tedure ot the King, nor the laſt tenure in Ca ite ; but 
Ms in ſuch caſes a Melius inquirendum ſhall iflue forth tra- 
derslf vaſe given'to an otice where a wrong tenure is found ; 
0 the rents of mcan Lords ſhall be paid(during the non- 
i} ge of the Ward)by the officer, that reccives the reve- 
1998 Me of the Wards lands. | 
Wy Artic. de ſuter cart, 19.63 E.1, When rhe Sheriffe or 
nelly Eſchearor ſeize 1an4 into the Kings hand without cauſe, 
hin upon ouſting of the Kings hands, the party ſhall have 
"Fe meſne ſues, | | 
WF Stat. de Eſcheatorious, 29 E.4.3,1f the Eſchearor by 
uy writ our of the chancery ſeize Jand into the kings hand, 
$40dafter upon lnquiſicion no title is found tor the king 
ſo have the Cuſtedie,an ouſter le main ſhall be awarded 
ae or the parry out of the Chancery; Provided, thar if: 
g, $40) thing afterwards may be tound in the Chancery, 
E 3 E Ex- 
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47 RSS Chanal;, 


Exchequer,or K.Bench for the King,a /cirefaright; 
go out againſtthe party, and it the King have right, 
ſhall be anſwered of all the iſſues from the time offi; 
Eichearors firſt ſeifiing of the land, - 
| Stat.23,H.6, 17.10 a ſcire facias upon a tr i f 
againft any Parenteec, no prote&ion ſhall be allopf 
Rule 11.,Stat,z 8,E,z3.4 The rents given tothal,. 
char ſuc livery, when the rent day commeth,honſy , 
ſocver ir cometh after the livery, w_— 
Stat.31.H.8.,46. The ere&ion of the Court of " Þ 
And Stat.334.8.22.the annexing thereuntothelyt © 
ries 2 See the Statutes at layge». 68 6 
Bute 31. Alſo for the betrer preſervation of thepull'; 
divers wholeſome Lawes began to be framed from 
| begining of the Reigne of E.3, for the cſtabliſyg 
Juſtices of Peace in every County, untill ar laſt; 
the 12,yecar of R.z, they were fully ſcrled, and . 
power ro keep their Quarter-Seflions £ which Gora ; 
ment Sir Eaward Cook hath obſcryed ro be the xl if 
-rhe Chriſtian world for the preſer vation of the Fit 
And therefore ſe thoſe Statures, as you ſhal findth 
ranked rogether in divers Books now extant, _'Þ 
Rule 33.Concerning Informations there arediliÞ;. 
good Lawes made,which are now ſorted togethelli-; 
der rhe titles of ations popular or Informations) Wi © 
vers Treatiſes, which trear of the office of a ju ie ſr 
Peace; and therefore it 1s conceived needle iett ſha 
inſert them. | y £/ 
Rule 34 Sce Officium Coronatoris, 4.E. 1, Wy 
ſetreth down the whole order how he isto proceedi h 
irquiries: Scealſo Stat de Exonia 14.E.1, andil bh 
ticles therennto annexed, | 
Artic ſuper Cart.z, 38.E 1.The Coroner of the ap x. 
ric ſhal joyn with the Kings Coroner in inquringoF..., 
death of a manin a Kings houſe. 463 
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PAChap.37 Statutes, $53 
0 52.33.4,8.12; The Coroner of the Kings houſe 
"v2 tall; inquire alone without the Ceroner gf the Coun- 
ne Fi, by a jury ef the Yeoman officers of the Court, 


2 
it __ RS 


A CHAP,z37; 


Og” Aule 16.Star,31.E1.3, Upon a ſummons in a reall 
"] *on(fourtcen dayes before the return) a Proclama- 
f of ton of the Summons ſhal be made)upon 8 Sunday at- 
het tr divine Service) arthe doore of the pariſh-Church 
725 nticre the Land lierh,and ſhall alſo be returned with 
wa thenames of the Summoners; And till thar done, no 
c- if Grazd Cape ſhall go our, bur a Alias and Plyuries,as the 
- 158 Wetequirerh | | | 
ft & »Rulc 15.Scat,r.H.55. In every original writ of 


m 
Wy * 


Kions perſonal, appeals, & indi&ments,in which the 
We Exizent ſhall be awarded, tq the names of the defend- 
bf) additions ſhall be n;ade of their eftare and degree 
"pl Afifteric,and the Towns, Hamlets, Place,and Coun- 
164 06,0 which they were or be converſant;otherwiſe all 
22] Qitlawries thereupop pronounced ſhall be xul.And be 
» 44 fore theſe Outlawries be pronounced ' rhe ſaid writs 
{4 0d inditmentsſhal be abared by the exceprion- of . 
Y enitring the ſaid additions, 
"fie "Stat, 6.H.6, 1, Al Exigexts and Ouclawries upon in- 
-hend iEmencs in the Kings Bench of Felony and Treaſon, 
tall be void, if before the Exigent awarded a Capias 
6 be not direQed to the Sheriff of the County,whereof 
cy thieybe named in the Inditment,having kx weeks 
ihe Poce(or larger,arthe diſcretion of the juſtices ) before 
-F thereru:n, | 
Stat.$;H.6.10. In indi  2Þ! 
1e cf o. In eyery indictment, or appeal 6f 
;gal aaalon,Felonie,or Treſpaſte, afrer the firſt is xe- 
& Fe -3vdenr ry (before the Zxigent) another Capjas 
2 awarded to the :— gs of the County,where 
= : by 


5 4 . Statutes, Chap 


by the indi&ment the party is ſuppoſed to abide bt 
Able before the ſame Juſtices, &c.. conraining the WR 


of three m&Mmerhs (where the Counties be holden 
moneth to moneth) and of four moneths (wher 


. b FF 
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PL % . 
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be holden from fix weeks to fix. weeks) by which ca: 


the Sherifte ſhall be commanded ro take his body} 
be found in-his Baliwick : If he be not found, rhe 
make proclamation (for his appearance).1n.two Ul 
ties before the returnof the writ. Any Exzgent ar\ 
Jawrie etherwiſe pronounced ſhal be holden for n 


Start. 10,H.6.6 The ke is ra be obſerved, when 


indi&tmenr or appcal (taken. before Juſtice of | 


or ether haying power) ſhall be removed befor 3 | 
King in kis Bench, or ellwhere by Certior«14, or Wb 


w.le. b 


Stat.6 H.8.4. Upon cyery Exigent, a writ to uy. 
three Proclamations (returnable rhe day of the ral 
of the Exignt, and the Proclamacions ro be made 
two inthe full County Courr, & rhe rhird art the giſt $ 


ral Sefſions)ſhall goe out to the Sheriffe of every 


Counry (ix, then that , where the aQion is broul þ 


where the defendanr is ſaid ro be,or larelyto have 


if the Kings writ run there; otherwile ra the Cou 
next adjoyning to that, where he is ſaid ro be + bf ' 


outlawry to the contrary ſhall be avoigedby pleky 
Stat.37.E 3.2. A writ 1deatitate noms , give 


thoſe, whoſe lands, goods or chartels be ſcized by WY @ 


ofhcer ſurmiſfiog them to be ourlawed (where wel 
Not) beeau'e they bear ſuch names as they with 


outlawed for want of good declaration of the MI j 


Name, | 6X 
$tat.9.H.6.4, A writ of 1dentit ate ominis ſhall bel 


rhis cafe) maintainable by cxecuifors, as well as byY i 


tcftaro: himſelfe, if he were living- 


reove 


Kate 18. Stat.5.E.3.12. where the Plaiptiffe al. 


han Chap. 37 _ S6&tatutes, 55 
WR - bh 'ered damages and he againſt whom damages are 
"Weforcred is ourlawed at the Kings ſuit, no Charter of 
don ſhall be granted, except the plainriffe be ſariſ- 
for his damages, When one is outlawed' by p 06- 
We before his appearance, no ſuch Charter ſhall be 
Wanted, except he yield himſclfe before the Juſtices, 
Sm whom the Exigent ifued, who ſhall cauſe rhe par- 
ito be warned to appear before themat a day':zwhere- 

bon if the mr appear, they ſhall plead upon the 

k& originall,asf no Qurtlawry had been, If the plain- 
Wiſe appear nor,and the warning be duely witneſſed he 
itatis outlawed ſhall be delivered by verrue 'of his 


! 
W-Ar 


Charter. | 
© Stat.z1,El,3 Upon every Exigent in a perſonal aQti- - 
J«, a wir of proclamation ſhall go out of the ſame 
o of Cow to the Sheriffe of the Counry,where the defcpd- 
| cal at arthe-rime of the Exigent ſhall be dwellin ,where- 
1.8 Woo three Proclamarions. ſhall be made , $ hs mn 


'g£n Counry-Courr, another ar the Quarter=Seffions 


mdthe third one month (at leaſt) before'the Diint 
tit ar the door of the pariſh Church whete" rhe"de2 
o 8 dane ſhall be dwelling. at! the time of the 'Exigent, 
._ 002 Sunday, immediately after Divine Service. All 
IF oitlayries otherwiſe executed ſhall be void. 
| Butbefore reverſing of any ſuch outlayric in this re- 
by ec, the defendant fhall pur in bail, not onely-to 8n- 
 f 'erthe Plaintiffe in a new aRion, bur ro ſarisfie rhe 
N _ —— if the Plaintiff: begin his ſuit within two 
| ermes, . 

"7. Ale 20.Stat.2 5.E3,Stat 5,14, The second Capias 
*} ® ale of Felony weſt be returned three weeks after 
ef Rule 24. we m.2.39 13 E.r. The Plaintife *may 
& X*erre that the Sherife might have returned greater 
Wes, and thereupon ſhall haye a Judicial writ to the 
ſlice of Afſizo to inquire of what and how great ifſue 


EIS 


%- $4. 


"  _ Statutes, _ Chap} 
he might have anſwered from the day of rhe purchal 
of the wrie co the day of the rerurn, and the Sher 
ſhall be charged withthe Turpluflage not returned” 
Stat.t.E.3.S:at.1.5 .The like averment of too ſmallſ 
iflues rerucned,given againſt Bailiffes of Franchiſes 
as well as apainſt rhe Sheriffe, - | ' AY 
| Kule 30. 4 eſftz.1.17.13-E.,1.the Sheriffte or oy k 
may take the power of the County or Baliwick, anl} 
bear down a Caftel er Fortrefſe, where ſuch beaſtrurh : 
incloſed, if he that took them will nor make deliyets 
ance, 
Rule 33.Feſtim.2.31.13.E.1, Proceſle of Ourlants 
given in-an aftion of accompr. * | 
Starz5.E.z.Stats.17. Such proceſle ſhall be mab 
in a writ of debrand derinue of Charrells,and takiy 
of beaſts by Capias &, Exigent, 2s is now ulcd ini 
writ of accompr. ; 
Stat.7.H,5.1,1n writ, agaioft forgers of falſe ch 
ters and muniments like proceſle thall be made 
Capias oc Exigent, as in writs of treſpaſle, * 
Stat..19-H.7.9, Like proceſſe given in rn . 
p | 


"TSS. 5 


7 
LES 
# 


the caſe ſued in the Kings Bench and Common 
& in ations of treſpaſſe and debr, F- 
Stat,23,H.8, 14.Like proceſſe ſhall be had in evſ 1 
ation, brought upon the ſtatute of 5 K, 2.7, (i | 
cerning forcible entry) as in treſpaſſe, and like pity « 
ceſſe in every wrir ofannuity, and covenant as in dal þ 
Il X 


IT | BY. ti 

Rule .. C77. 25,H.8 20, for the eleQion nomils 
| ion, preſentation -invefting, ,and 6ol-} of 
ſecrating of. Arch Biſhops and Biſhops. -, .. :, 
Role 3 2* Stat.s,R.2,2, Probibits going beyondl x 


withour licence, b#; it is repaired by 4, Ja. Ts ' By 


4 


al Chap. 40 Status. 57 
abs -* Rule 5. Star.Carlile 15.E.2. The Dedimus poteffa- 
rifkh tits ſhall be direRed co two of the Juſtices, or to one 

'F Juſtice and a Knight, 
1 ll 


| _CHAP.39, 
a Kate (ors 5.6.E.1, An AdQtion of waſte is 


maintainable aginſt tenant by the cour- 
. - tefle, in dower, for life or. years; and the 
Us wty artainted thereof ſhall loſe the thing waſted,and 
\| recompence the party grieved thrice ſo much as ſuch 
ant mite ſhall be raxed art. | 
| 4 13.E.x. the procefles in a writ of waſte 
muy hall be ſummens,. attachment, and diſtrefle; ang if he 
akinf come nor, then a writ unto the gheriffe ( raking with 
OF tim1z men) ro goto the place waſted, acd there en- 
| ire ofthe waſte,and upon that waſte returned judg- 
chat} 'emenc hall be., | 
dc bh "Sta,11,H.6.5. Where the tenants grant over his 6- 
+ | Ate, bur notwithſtanding rakes the profits, and com- 
" nts waſte, an action lies againſt him, | 
Magn Cart.4.9.H.3. The r, ever Fgs may Not commie 
4 Rific, in pain co loſe che Wardſhip: And (Cap-5.)muft 
eval} *piire and ſuſtain the houſes of the profit of the land, 
( col fle,s 6.E.1,If the Guardian commir waſte,and - 
© py the Wardſhip loſt anſwers northe damages before the 
n del _ age, he thall render damages to the heir other- 
i] we | 


_ Artic. (uper Cart .18.28,E,1. An Eſcheator commit- 
hy: Waſte upon Wards lands,ſhall anſwer damages, 

fat-36.E.1.Stat,t,13.The heir ſhall haye an ation 

| cole} of waſte againſt 'the Eſcheator ——— waſte, as 

oF 6 © 16a93E0 age,as when he is at full age : See al/ #4. 

Peſma,22,13-E.1; A writ of waſte is given for one 

; Jointenanrt 


58. Watutes, Chap gal 
Jointenant, or tenant in common againſt another, | 
wherein the defendant is to be at his choiſesto take hi; 
part incertain (and then to have for his part the place g 
waſted) or to _ from thenceforth to rake nog J f 
more, then his Companions do, J , 

 Glaceſter 13 6 E.t. Hanging a plea by writ, thee, 
nant may not commit waſte, nor eſtrepmentr of the lan{ 
in demand, and if he do, the demandant may have 4: N 
writ ro cauſe the land to be kept, that no waſt nor eſtrepÞ1; 
ment be done. | 


''Bth 


Bule 2.36,E 3.15. Declarations ſhall be goed &f _ 
nough, itthey have matter of ſubſtance, though whe i 
- cermes be nat apt, | = IC 

Rule 10 weſtm,1.46, If a writ of novel diſſeify WH 
purchaſcd,and the dilleiſor die before the Afſize be pag 
fed, the plaintiffe ſhall have a wrir of entry ſur FY; 10 
againſt his heir : The like ſhall rhe heir of the difſeiy: ho 
have, incaſe he die, &c. The nonage of the heir ofthe fu 
difleifor or difſeiſee ſhall nor prejudice in an Afſlize; 
the Inqueſt paſs againſt the heir of the difſeiſee,he hab} mar 
| have an Artaint gratis. | Gor 

Gloceſter 2. 6 E.1. Where an Infant is beld from wy "an 
Inheritance, whereby he is driven to his writ, the Is} (1 


queſt ſhall paſſe, nerwithſtanding his non-age. / Þ'#} 
E-xpoſizion of the Stat of Gloceſter 2.6.E.1. Touch Fs 
ſire 


an Enqueſt to be made for an Infanr,rhar Statute ith 
run withour limitation of time. "$Ooy 
weſtm.2.40 13.E.1. The {uit of a womanor herhetf #/ 
(in a Cui 3» vite, Or 8 ſur Cui invita) after the dearhdPhand 
her husband ſhall not be delayed by minority of Wy'na, 
heir, who ought to warrant the land, ES 
Rule 31. Feſfm.2.42, Certain caſes, whercin Yi *Ri 
ſhall not be granted - Uiſgood 


40 Chap. 42 Statutes. ' 59 
hety | Stor.de wiſh ter e,o Efſoyne de [ervitio Domini Re- 
Met eiz12, 5. View ſhall be granted in a writ of Ward, in 
Reed ami of Cuſtomes and ſervices,in a writ of Adyowſon 
gf ofa Church (where there be more Churches then one 
Fins Town, and all of one Saint)in a writ of Dower, 
ettefandin a y4per 0978, | 
anl Rui 32, Weſt.2,3. The reverſioner may be recei- 
eifregindefault of tenant for life, dower, curtefic, &e, 
ſtrep I ſudgmeBt be give n by reddition, or default, there- 
-Prefioner ſhall have a writ of entry after the death of 
"Sthe Tec:or; ſo ſhall che heir alſo, where the tenant 
I nstenant in tail, | | ; | 
Via de defenſione Fuyis 20,E, The reverſioner de- 
the fiing to be receives betore judgment,ſhal finde ſurery - 
*F (uabx Court ſhall allow) ra anſwer the value of the 
s (| iſychoftherenant from theday cf the reccir, ©:1] judgre 
(| went, if ir paſſe for the demandanr. 
pf $14413.R, 2,17. The like receir ſhal be for the revere 
60 þ fone; upon the faint pleading of ſuch /a renanr, and he 
| fullplead in chicf without delay 3; and the Judges (by 
; If dicretion)) ſhall give dayes of grace berween the de- 
als mandarit and hm,that is received, wirhout givirg the - 
| Gammon day in plea of land, unkflc it be by the de- 
n i "ndants afſent, Surety fer the valuc ſhall be found 
: If} betore in 20, E1,)as well yhere the receit is coun- 
1 0 terpleaded, as where it is pranred, . 
hit "Ghſtcy 117, Tenant for years ſhall be received be- 
ſe ju?gment rendred, to ſay that the Attion was by 
. Povin. 
rhe} Weſtm 3.3 Receipr Isgiven ro the Wife in her Huſ- 
ah {bands Jife time if he loſe her land ty defaulr, and the 
f \Wg*nanetbar recovered againſt the husband,muſt main- 
- pn his own right, - | 
vg "Rule 33..+f2:.1.39. Whar Counter-pleaders are 
. Wood in Mottdarceftor, nuper obiit, Lntrufien,and _— 
| ike 


d I I 


60 Statutes, _ Chaps]: 


like aRions,and alſo inwrirs of Entry in the degreay 


&c, Sec allo Stat .de verat.ad warrant .20.E,1,1,.4K1, | 


'2$. &- weſt, .2.6. | 
Bale 48. Afrer SanQuaries were raken away fe 
ſundry offences by divers Starutes, ar laſt by the Statuiz 
of 21 Zac.2$ They were torally aunulled. | 
Rules 3. Gloceſter. 3, The heir ſhall not be barre 
ef his Mothers Inheritance by the Warranty of the 
father, being renant by corrrefie,or alienation withar 
fine in the Mothers life time, excepe he leave Aſt, 
Rule 68.7eſtzz.1.12, Notorious Felons, whichmill 


nor pur themſelyes upon an Inqueſt ar the Kings ſuite þ 


againſtrhem,ſhal be put to a pain for e> dure 45tholt, 

that refuſe to be tried by the law of the Land. 
Kuls 70. The Statutes, that concern Abjuration 

are Stat.de Artic.Cler.to. and 15.21.H.$ 2.&.31.4, 


12,8 24.but SanQuaries bcing raken ai;ray,rhuat is non | 


 alſoourof uſe, 
CHA P, 4t; 


Rule 18, Eftn.2.38.Inan Aſize there fhalbe 
bur 14 ſummoned : And men oftit 
age of 70 years continually languiſhing, or fick arthe 
rime of the ſummons ſhall nor be pur upon Juries, 
Artic. ſuper Cart 9 & 34.E.3.4 Jurics hall 
made of the next people of the Countics. . - 
gtat.11.H.6.1, None dwelling in Stews fhallt: 
of a Jury, | 
Stat.9.E.3.5. A Deed pleaded in a Franchiſe Gl 
be tryed in the County, where the action is brought. 
| Seat.2.3.E.6.24. Upon a ſtroke or poyſon inent 
Countie,the party dying in anether,an indi&mentall 


triall may be in the County where he dierh,andalo® | 


appeal ſued there, and tryed by 12 men of __ 
| ouſt! 


# 
— « Am PEP 


— 


mountt © 46 Marks)he ſball have 405. fer anne. 


; ' Chap.41 . Statutes 61 
County: Likewiſe the acceſſories in one -County to 8 
-qurder or felanice in another Countyyſhal beindied, 
reigned, &c, in the County, where the offence of ac- 


collorie is committed, 2 
Stat. 33.H.8.20, The inditmenrt and triall of Ly« 
naticks, confefling treaſon, &c, 


"" Stat.33.H.8.23. The triall of Treaſon, &c, con- 


efled before the Lords of rhe Counſel, ſhal be by com- 
miſfon out of the Chancery, | 

Stat, 37 H'8.4. and 28,H,8.13. Treaſon, Felonic, 
ke, commired within the Admirals juriſdifiion, ſhall 

be heard and derermined by comaneg direed toithe 
Admirall, and rhree er_ four others, &c. 

Stat-32.8,8.4, Treaſons and miſprifions of Treaſon 
in wales, ſhall be tricd there by ſuch Commiſſioners,as | 
the King ſhall appoint, | 

Stat.35,H.8.,2. Treaſon, &c, cammitred out of Exg- 


 lazd, hall be cried in the Kings Bench,or by Commits 


honers, &C+ 
$tat.1.,69,2.P.&,.2M.10,Trials for Treaſon ſhall be 
according to the courſe of the Common Law. 

Stat 23.E.33, No IndiRors ſhall be put on Inqueſte 
"a the deliverance of Indicees of Felonjcs or Treſ- 
pals. 

weſtm 2.3 8 None ſhall be put in Aﬀize or juricstri- 
able in their own County, bur ſuch as bave 20s. per 


| ann free-hold, nor in Aſfize,&c. triable our of their 


County, unleſs they have 40s. per annum, G0. | 
Stat.de poxend, in Aſſiſ.21,E. 1. None ſhll be pur in 
Aflze out of their County, unleſs they fave 51. per 
amum,now within their County,unleſsthey have 405; 

fer anus, - 
Stat.2,H,5 3 Upon triall for the death of a man,and 
betwixt party and party(when the debtor damagesa= 


Stat 


. 62 Statutes. | Chapty; 


Stat. 33. .$,13. In Corporations 404, in poodhifil 
ecth, a 284 | 
Stat.2-E.6 32. The 40s. yearly yalue muſtbeinſen 
ed in the Yexjre factas, BER. 
Stat 27.E1.6, Such a Jurour ſhall bave” 31. yeah 
value; Howbcit theſe two loſt Starutcs extend nant - 
Corporations, - 2 
Srat.27.El.7. The Jurour ſhall be returned by fun | 
addition, whereby he may be known. er! 5 
Stat 8.H 4 3.cvciy Jurour returned within the Cal 
ty of Middleſex.ſhall be called the tourth day of tht 
rcerurn, 
StatsS\E,3.10, An Ambidexter ſhall neverbedif | 
Jury more. | h | 
Stat. 34.E,3.8. The party or any ftranger may 
kim for it, | 4 
Stat.38 E.z 12, And both the Jurours and the 
braceours, being rhereof atrainr, ſhall pay ren times 
much, as they have taken. 
Weſim.2.30, when and how Aſſizes &c, ſhallbe 
ken in the Ccuntry : Sce allo Statutum de finibusln 
tis 4.21 Ex - That Enqueſts thereot being raken ſhi A 
be returned intothe Bench and there judgmentiuy © 
be given thercupon,&c M6 
Stat. Ebgyac,3.12,E.:, Enqueſts in Pleas of Landy ® 
thar require too great examination, ſhal be tak 
Country before a, Juſtice ot the place,whe e the 
depends, and a Knight rhere, or other, &e, | 
Stat.4q2.E,z,1. Niiprius ſhall not be granted bavy 
the naine of the Jurours returned, j al 
Star.r4.E3.16, The dircting of Nift Privo © 
ticd in the Countrey, ;4® 
Stat.18 El.12, Trial of Niff Prius for Middle , 
the rerm time,or 4 dayes after, | »"k 
Rule I9. Stat, i5.H$S6. Made perperual 2'E,8j 
Hy ſufficicat Hundredgis ſhal be reryi ned vpober iN 
ury, 


2 


if. Chap.41 » Statutes = 
| : $14.29. El-46. If two lafficient Hundreders appear in 
I any perſonal Aftionir ſufhicerh, | 

"8 "Rule 20. Stat. 7-K,2.10.An Afſfize of novel diſſeiſia,of 
en 


rene flying of renemeNts in diyers Countics ſhall be 
inthe Contines of the ſaid Counties. 


4 Rule 22, Stat.38.E.3-3- confirmed by 8, H.6,28.In 
'* very ſuir berween an alicn and a Denizen(rhoughrhe 
King be a parry) the one halfe ofa Jury ſhall be A- 
liens; if there be ſetnany in that /7/ve? and if there 
\ | benor ſo many, then ſo [many as be there, nor parties, 
(el Kule 2 3. Mag Cart-29 A Peer of the Realm upon 
"| an Indiament of Felony or Treaſon ſhall be rried by 
«<1 his Peers, 3 : 
| $tat-40,H.6.9, Duche fles, Baronefles, Counteſles, 
ys ke. ſole or married, ſhall be, tricd (ia ſuch caſes) as 
| Peers of the Realm, 
P: Rule 37. Stat. H.8.14. No perſon arraigned for 
petry Treaſon, Murder,or Felony,ſhall be admitted ro 
unyperemptory Challenge above the-number of rwens. 


"hh s 
Rule 38. Stat.35 .H.8.6.made perpetual a,E.6. 32 
if ATales may be made up before the Juſtices of Aſhe, 
af or Nift prins, of able: perſons of the ſame - County then 
i} preſent, ar the prayer of the piaintifte or demand- 
rakeni Stat:g.5.P-M.7, Se likewiſe for the Kiag upon re- 
the old queſt by any authorized there unto, or aflignee by the 
' | Court, or by the Informer, that followes as well for the 
d beſo King as for himlelfe, | 
| Star.14.E1.9. Such a Tales de circumPantibus (hall be 
:4c1ok allo granted ur rhe prayer of the defendant or Advews- 
ant 
Jah apes 5 1 , proerk H is 'P The demand ofa thing in- 
*þ fire may be abridged before Verdict, though thereb 
WY the wrix become falſe, WT Mr NOIR 
pon k Rulg 
| | 


- i 


64 Statutes. Chapin 
Rule 60, Mags. Cart.28. Wager of Law ſhallng 
be addmitted withour credible witnefles, pn 
... Stat 5.H.4 8. In ations of ,debr upon. arrera 


. accompr faining (ro rhe Inrenr to. pur rhe defendyy 

- from their law) that the ſame was found before th 
| Apprentices or Servants, Audirors aſſigned therein 
Gall bein the Judges difcretion upon examinatloy 
the Attorneis(or. whom elle they pleaſe)ro receive! 
defendants to their law,or elſe to try the ſame byl 


queſt, 


CHAP.42:. 


Rule 10,8&c,JX A 7 Eſim.z, 12. 1n an appeal oft 
NA ww rphrs of a man no Efiotn ſhall " 
for the Apyecallor. ity 
wefim.1,gq:i. ln Afize and Furies utrwn, after} 
tenant bath appeared, he ſhall be no more efloji fr 
ſoiris alſo for demandants in an Afſize, by weſtlls 
28, | oF /ex 
weſtm.1.42. Perceners or Jeintenants in 8 Precjti 
gainſt them ſhall have bur one Effoin; fo likewile! 
a man and his wife by the Stat. of Gloceftery 19. * 
'Stat.g.E.3.Stat.1.3. In a writ of debr againſt# 
cutors, they ſhall have bur one Efſoin before, and # 
ther after appearance. ' fo 
weftm.2.27. No Effoin is allowed after day give " 
* prece partum. of iafu 
Maxlbr.13.Afer a man hath pur himſclfe upon 0% 
queſt, he ſhall have bur one Effoin, of withe 
weſm.2,17. After one hath pur himſclfe upon WY. 1 - 
queſt, en Efloin ſhall be allowed him ar the next# Se, 
bur never after, | of Juror 
*< Marlbr,x9. Nonc ſhall need to ſwear ro WAIraily ', 
Efoin, | \ : | ; 


—- 


il Chap. 4.2. Statntes. 65 


\ 
, 
-weſtn, 1.43» The Demandanr may ayer againſt an 
| oY of betas beyond Sea, 
= 2.17,He may aver thar the renanr is nor fick, 
nor in ſuch plighr, bur rhat he come before the Ju- 
in | fltices, &c, ; 
WI \ Stat. 5, E..3. 7. Efſoyn of the Kings ſervice or 
{| qroreRion, ſhall nor be allowed in Writs of Arrainr, 
a Stat, of Efoyns, 12. E, $. 2. See many particular 
y | Caſes where Efſoyns lic nor, 0 
Rule 16, Stars de Anno Biſſextiii 21; H, 3, The 
by increaſing in the Leap-year,and thar going be- 
fare, ſhall be accounted for one day, 
| Dies communes in Banco, 5Ii. H. 3, Daycs givenin 
+08 ris ſhall have 9 rerurns. 
| Dies communes in Banco,and 32. H $8.21, Common 
4} Wes (hall be given. in recall a&ions g rerurns; In 
0 Vries of Dower 5 rerurns, | 
yr "Malby, 12, In Dower, unde nibil babet, 4or 6 dayes 
nl Wllbe givenin the year: In Aflizes of Darrein-pre- 
=} /erment or Duare impedit, from 15 dayes to x5 dayes 
i" _ 3 weeks to 3 weeks, as the place ſhall be necr 
of afar. _S, 


Nats. E, 3.6, & 7.10 an Artaint 5 dayes at leaſt; 
Rule 17. Stat, 1, E. 6. 7. By death of the King,no 
Aion, Suir, Bill, or plainc, ſhall be diſconrinued,or 
, __ day,bur ſhall proceed as ifrhe King had 


tet 


£5F 


go” | Bnle 39, Stat, 14 1E,3. 14. The manner of ſearch 
aoby ®fuirby perition, 
X Rule 43, 27, Z/. 7, A Turor ſhall norbe returned 
ao our a crue addition, of the-place where he dwels, 
if *9 fome other addition, wherby he may be known. 
1 __ 35-8.8.6, What ifſucs ſhall be returned upon 


Star, 2,3.E.6 32,If rhe principal Jury appear a 


66 Statutes. Chap. F 


fully ar the zi{-prics,thoſe that make defaulr,ſhal fact 
feit their ifſue,, rhough the Jury be made up , de cj 
cumſtantibn 8+ | | De 


CHAP: 430 


Rule 2v.C"Tat.de conſultatione,24.E.1, A Conſulty 
Gon fhal be awarded by the Chancelly 
or cheif Juſtice, upon fight of rhe Libcl,z 

the;Inftance of the Plainrifte; 

Stat.50.E,3.4. Upon a conſultation the Ecclef 
tical Judge may proceed, rurwithſtanding any othe 
prohibition, ſo the matcer of the Libel be nor enlayg 
ed or changed. | 

Rule 23 Feſftm.1.15. Perſons outlawed, and ſud 
as have abjured the Realm, Provers, and ſuchas} 
taken with the manner, Priſon breakers, Theeveti 


openly defamed and known, Appellees by prown} 


(during thelife of ſuch provers)houſe burners, Cout 
tericiters of the Kings Scaland coin, Excommunicat 
perſons, manifeſt oftenders and Traitors are nor bai 
able, &c, other Starures that concern Bail arc 3, 
7.3.1;2,P,M.13.and 3,P,M.10, 


CHAP, 44. 


Rule 3. Teſt;t, 5, When the parſon of af 
vl w Church is diſturbed O demand bb 
Tithes iarhe next Pariſh, by an 1ndicauit, the Parrd 
ſhall have a Writ ro demand the Ad vowſon, See 5th 
pro Cleyo, 18, E,3.7.0-47. 
Rnle 6.Srat.25.E.3.18. The Lord may ſciſe tht 


body of a Villain, notwithſtanding that a writ deb} 


bertate probanda, be hanging. | 


lowed in Writs of Attaiac. 


Rule 10 Stat.5,E.3,7. No proteRion ſhall be q 


; 


( 


| Chap: 45- : Statutes. 67 


- Bule 12.See $1at.13:R, 26, The Srarureof Pro- 
region, & 1*R.2.8, : 

Rule 14, A Creditor ſhall have an Action and 
Judgemenr againſt che Kings Debtor, notwithſtan- 


Ls 
A 
4 


ding ſuch a ProreQion, bur nor execution; unleſte he 
take upos him ro pay the King, and then. he ſhall 
have judgement and execurion of both debts, as well 
ofthar due to the Kingzas to himſclfe. 
/Wule16.7ef.2.17, He-may aver that he is nor lick, 
&c, vide ſupra, Cap 42, Ru.10, 


CHAP 45. 


Rule 7 OTat.14.E! 8. Every fraudulent recovery 
againſt Tenant for life, wherupon the 
Tenant for life is youched, ſhall be void againſt- the 
Reycrfioner or him in remainder, unlcflc it be by his 
own conſent appearing of Record. 
*"Stat,21,H.8,15, Termers for years, or ſuch as are 
in by Executionof Statute ſtaple, Starure Marchant,or 
Blegit may falſific recoveries fer their own term only 
'# Tenants of rhe Frechold might have done ar the 
Common Law, ' 

Bule:3.25.H.8.3, revived by 5-6,K.6 10, One 
Yraigned upon an Inditment of petty Treaſon, wil 
full burningof houſes ,murther, robbery, or orher fe- 
lony,according to the meaning of the ſame Statute, 
if he ſtand mure of malice or forward minde,or chal- 


ſwer,hal loſe his Clergy,in ſuch manner as he ſhould, 
if upon the arraignment he had been found guilry. 

' Stat,pro Clero, 25. E. 3. 4. None convi& of petty 
Treaſon ſhall have ir, 


Stat, $.E1.6. Not in Rs e,Raviſhment,or Bu:gla- 


wh! 


; 


| 71zn0r inthe carnal abuſing of a woman within ren 


' Jears of age, 
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linge peremprorily above 2@, or will nor dire&aly an- | 
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Stat,25.H.8,6.c,5.E1.17. Nor in buggery, 

S$;4t.5.E.6 9. Not for robbing a dwcling houſe 
booth, or tenr, &c. | 

Stat.4:5.P.,M,4. Nor for acceflaries before the faf 
In petty rreaſon, murrher or robbery in an houſe, a 
In or ncer the high way; or tor the wilful burning « 
dwelling houſe, or a barn with Grain, , 

Stat.25 ,H.$.3.&.5.E.6,10; Hc that doth a Rob, 
bery or Burglary in one County, and is taken with 
the goods ſo robbed or ſtols in another County,ſhl 
Joſe his Clergy there,as' he ſhould de,where the Rob 
bery or Burglary was committed, 


Stat. 4.7.13. «T1. E.6,110; It is grantableby 


once to one perſon, unlefſc he be within orders, 
Stat.4.,H.,q.13.He that askeh his Clergy the ſecond 


rime, ſhall ar a certain day bring his Letters of ordet 


or a Certificate, 


Stat.4.H 7.18, Hethat harh his Clergy fall | 


marked in the hand, viz, with a M if he were conyit 
ef Murder,with a T if he were conviR of other felony, 
Stat.1.E.6.12. A Lord of the Parliament in 


Caſes, where Clergie lieth atthe Common Law} 


reſtrained by Statute, ſhall upon his prayer be adjud 
gcd as a Clerk convid, though he cannot read, 

Stat.1,El.4.&4.18.817;After purgation he ſhallk 
pur to anſwerto any offence(commirted before his ad 
miſſion to rhe Clergy) wherupon Clergy is not # 
Jowable, and wherof before he was ot indifted and 
acquitted,convidted, or attainted,and pardoned, and 
ſhall be demeanedin all rhings, as if he had nevel 
been admitredto his Clergie. 

Stat.18.El,7, He that is allowe d Clergie, ſhallna 
be deliverd ro the Ordinary, bur after burning inthe 
hand ſball be forthwith delivercd by the Juſtices out 


of priſon; yer for further corre&ion they may _ 
- if F 
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him in! priſon, fo'as it be not above a year. ' 

Rule 244 #eſizy; 2.12. One being acquitted upon 
an Appeal or Indi&ment of felony,. may haye the a= 
bertors inquired,and have ajudicial writ for damages: 
againſt them, if the appellant be not ſufficient. 

Stat.8,H.6.10, An Action upon the caſe given for. 
him,thar is duel y acquitby Verdi@ againſt eyery/pro-. 
curer of any judgment, or appeal of treaſon,felany,or 
treſpaſſe; and like-procelle ſhall be rheringas in a writ 
ef treſpaſſe, v3 &# armis. | 4 hg, 
Rule 39 7eſtm.2.18. 13. E. 1, Where debr is reco- 

vered or knowledged in the Kings Courr,or damages 
awarded,it ſhall be from henceforth in the election of 
the Plaintiffe ru have a writ of Feri facias unto the 
Sheriff, ro levie the debr upon the lands and chatrels 
of the debtor,or that the Sherifte ſhall deliver ro kin 
allthe chattels of the debtor, (excepr oxcn and beaſts: 
ofhis Plough) and the one half of his land until the 
debr be levied upon a reaſonable price or extent, And 
if he be pur our of the land, he ſhall recover it again 
by writof Novel diſſeiſin, and after that by a writ of | 
rdjicifin, if need beg | 

dftion Burnel, 11. E.z, A debr acknowledged to 2 
Merchant before the Major of London,York, or Briſtol, 
or before a Major or Clerk, (appointed. therunta by 
the King) ſhall be enrolled; and if .ir be not paidar 
the day, the debrors moveables ſhallbe prized and 
ſoldin {atisfa&ion by the Major it he have any within 
his juriſgiion, elſe by writ our of the Chancery up-.. 
on a Certificate of rhe Recognizance thither, The: 
Appriſors are to take them ar the price, if they apprize 
them too highif the debtor have nor moveables ſufh-: 
cient he ſhal be impriſoned,until,8&c, The like proceſ- 
ſer againſt pledges,in defaulk of ſufficicat movables of 
the principal, | rf 47 
F 4 Stats 
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Stat.de Mereatonbus 13.E-1,A debt acknowledyel 
' toa Mezchant betore the Major of London; or chic 
warden of the Town,which the King ſhallappoinyg 
ether ſufficient-mgn(when they, cannor atrend)& he. 
fore a Clerk;which the King ſhall aſſhgne,ſhall bees 
rolled.and if it be nor paid at the day,rhe debtor ifhe 
be a Lay man ſhall be impriſoned byche Majorguntill 
&ec,if he be within their power, elſe by writ out of the 
Chancery, upon Certificate ofthe Recogniſancethi 
ther: And if he agree not with the Creditor within 
quarter of a year after, then all the lands which yere 
rhe debrors(the day of the Recogniſance made)and 
| alſo his goods ſhal be delivered tothe creditor upona 
reaſonable extent, And of theſe lands ſo deliveredthe 
Coniſec, being ouſted ſhal have an aſlize or rediſſeiſa 


The writ our of Chancery ſhall be returnable be- | 
fore the Juſtices of either Bench,and upon a nox eſtis | 


Ventus returned, or that he 15 a Clerk, writs to allthe 
Sheriffes,where he hath lands or goods, ſhall go forth 
to deliver the ſame upon realonable exrent,and to 
whar Sherift he wil ro take his body, The, like Proces 
ſhalbe againſt the pledges,if the mony be not paidit 
che day-If the debtor or pledges die,the Creditor ſhal 
have execution upon the lands of the heir as at his ful 
age. The Stat, of the Staple 27.E.3.Stat.2.$ the Major 


of the ſtaple ſhall rake recogniſance, of debt befor 


himſclf,and rhe Conſtables of the Sraple, wheretipay 
(defaulc of paymenr being maderhe debtors body (yl 
be impriſoned,and his goods ſold in ſarisfaRion of ihe 
debt (if they be within the Staple) otherwiſe upon? 
Certificate inthe Chancery, a wrir ſhall go out from 
thence co impriſenhis body, and ſeize his Jands and 
goods, which ſhall bereturned into the Chancery and 
. Execution therupon in all reſpects, as inthe Statute 
Merchanr, ſave that tke debror ſhal hayeno ad yang 


\—: at. 
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of the quarter of a Year, | | 

Stat. 5.H 4.12-& Statute being once ſhewed in the 
Common Place,and the procefie afterwards diſconti- 
nued,yer execution may afterwards be awarded with- 
out ſhowing. it again, 

'$tat,11;H.6,20.He thar is in Priſon upon a Recog-- 
niſance, ſhall nor be delivered out of priſon upon a 

ſcire facias againſt the parry, and. ſurety found ro the 

King alone, bur ſhall finde ſurexies ſeverally as well 

to the King, as ro the other Partic, 

Stat.23.H.8 6. Eicher of the Cheit Juſtices, or (in 
their abſence our of the term)the Major of the Staple 
of Weſtminſter with the Recorder of Londan may take 
Recogniſances, and they ſhall be executed in all re- 


| ſpe&s as a Starure Staple, 


Stat.27.El.q Every Statute Staple or Merchant, 
nor brought ro the Clerkef Recogniſances, within 4 
months next afrer the acknowledgement therof,ſhall 
beyoid againſt all perſons, their heirs, ſucceſſors, exe- * 
tors, adminiſtrators, and aſſigns onely, which. for 
good conſideration ſhalafter the acknowledging ther- 
of purchaſe the Jand or any part thereof lyable there. 
Mito, .or any ren, leaſe or profit out of the ſame. 

_ Stat,z2,H.$.5. Lands lawfully delivered in execy- 
Lon upon a judgement, Stature MerchanryStaple, or 
Recogniſance,being evicted without any fraud or de- 
tault in the tenant before he have levied the whole 
debt, and damages, and Recoyerer and Recogniſce 
ſhall baye a ſcire faczas out of the ſame Court, where 
execution was awarded, returnable there full forty 
dyes after the date: and therupon a new:writ of exc- 
cution (of the nature.of the former )ſhall iflue forth ro 
leviethe reſt of his debr and damages, if the defen- 
dant make default, or ſhew no good matter in barre, 

Mag, Cart.$.9,He3. The King ſhall nor rake the 
| nd 
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lands or rents of the debtor,if he have ſufficient chay 
rEls. " "0A 
Mag. Ca#t, 18.The goods of the debtor maybe 
rached afrerhis death by the view of lawful men,tha 
nothing be medled with ill rhe Kings debt paid. 
Stat. 33-H.8.39, All obligationsro the King full 
be of the force of a Statute ſtaple, | 
Rule 48.7:ftm.2.45.13.E.1, For all things record- 
ed before the Kings Juſtices, or contained in fines(y 
contraQs, Covenants, Obligations, Services, or Cy 
ſomes, acknewledged,or any other things enroll) 
a writ of execution ſhall be within rhe yeer; Bur after 
the yeer a Sczre facias:The like alſo is ofa Meſne,who 
by judgment or recogniſance is bound to acquit, 


 Chap:g 


— 


CHAP. 47. 


Mule 9 Stat. 9.R. 2, 3, If renanr for life, or intal | 


after poſſibility of iſſue extin&be impleaded, & judy: | 
ment paſſe againſt him, the reverfioner or remaln- 
der man at the-time of the judgment,ſhall have wit 
of error upon an error jn the record of the ſame jud 


\ment,as wel inthe life of ſuch a tenant as after his þ 


death: And if at the time of reyerling the judgement 
che renanr for life, &c, be alive, he ſhallbe reſtored, 
&c.his poſſeſſion with the mean profits, & the rever 
fioner, &c.ro the arrerages of the renr, if any be due: 
Bur if the tenant for lite, &c, be dead ar the rimed 
reverſing the judgement, then the reverfioner, &, 
ſhall be reftored to the poſſeſſion with the iflues aftet 
the death of the tenant for life, &c. and alſo rothe 
arrerages duc in his life: ſee the Marqu.of Winth,caſt 
C0.3:4. | | 
Stat.31,E,3.12. Error in the Exchequer ſhall bert- 
yerſed before the Chancellor and Te nga | 


them ſuch juftices,and other ſage perſons ma” 1 
| ; thin | 
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think fir, and afterwards the roll ſhall be ſent back in- 
to the Exchequer, to make execution, 

Stat.31.EL,2,1f either rhe Lord Chancellor or Lord 
Treaſurer, or borh the Chief Juſtices come at the day 
of adjournment, in the Writ of error in the Exche- 
quer, it ſhallbe nodiſcontnuance, | 

Stat.32.H.$8.30. Made perpetuall,2,E,6.32, After 
a Verdi&tryed by 12 men or more in any ſuitin a 
Courr of record,no Judgement ſhall be ſtayed or re- 
verſed for any miſpleading,lack of colour, inſufficient 
pleading miſcontinuance,diſcontinuance,mifconvey- 
ing of Proceſſe, misjoyning of, Iflue lack of warrant of 
Attourney for the party againſt whom the Ifſue- is 
tryed, or any other detaulror negligence of the par- 
ties, their Councellors, or Attourneys, 

State18,E1.14, After a Verdict of 12 men or more in 
any ſuir in Court of Record, Judgment ſhall nor be. 
ſtayed or reverſed for default of formyor lack of form.. 
falſe Latine, variance for the regiſter, &c,in any wrir 
Ciginalor judicial;Declaration, Bill,or Plaint,or for 
want of any writ original or judicial, or by reaſon ef 
any 1imperfe& or inſufficient return,or for want of any 
warrant of Arrourney, or by reaſon of any manner of 
default in proces,upon or after, 4d prayer or Voucher, 

Stat. 27.6.5. After Demurcer joyned or entred in: 
any ſuit in Court of Record,the judges ſhal proceed & 
give Judgement according to right, & the marrer in 


law appearing to them,without regarding any imper= 
 feQion, defe&, or want of form itt any writ, Rerurn, 
 Plaint, Declaxation,or other pleading whatſoever,ex- 


cept thoſe only, which the party ſpecially and parti- 
culary ſhall ſer down and exprefſe rogether wirh fijs 
Demurrer:And no Judgment to be given ſhall be re- 
verſed by writ of error, or by any luch imperfe&ion , 
defe&, or want of form, ax aforeſaid, excepr as is be- 
fore excepted, The 


- The two laſt Satures exrend not to ſuirs of Felony 
or Murder, nor to the inditmenr or reſort 
rthem;or of rreaſon,nor tothe Proces of any of they, 
nor to any ſuit upon any popular or penal Stawe, . 

Rule.16 Stat.27.E.8, Anerror in the Kings Ben 
in an ation of debr,detinue,covenant,account,aRiog 
upon the Caſe, Ejettione firme, or rrelpaſs firſt con 
menced there(where the King is no party)may atthe 
parties choiſe be reverſed in the Exchequer chambet 
before the Juſtices of the Common place,and ſuch By 
rons of the Exchequer as are of the Coife,ur fx of then 
ar leaſt, other rhen for error concerning the juriſdig- 
ion of the Kings Bench,or want of form in a writ, Re 
eurn,Plaint,Bill, Declaration, Pleading, Proceſs, Ver 
di&,ot proceeding wharſoever:And upon the judge- 


ment affirmed or reverſed,the Record ſhall be ſcm, | 
back intro the Kings Bench, to' proceed and anal | 
Execution therupon the party grieved with ſuchre- | 
verſall or affirmation, may have a writ of error in the, | 
Parliament in ſuch ſoit as is now uſcd upon errone; | 


ous judgements in the.Kings Bench, 

Stat.31.El.1, Any three of the Juſtices and Barons 
(if the full number come not) may receive Writs of 
Error , award Proceſſe, prefix dayes for the conti 
nuance of Writs of Error &c, 


Bule.12.#eſ#,1 37.3.E,1, An Actraint is given in 
m_ of Land,or of Freehold and of things thar touch: | 


rechold. 


Stat.1.E 3.Stat.1.6. Ir is given in Writs of Tref- 


paſs,as well upon the principal, as upon the dawages, 
Stat.5.E,3.6 &.7. In artaints no Eſſoin orProteRi- 
on ſhall be allowed: and a iſt prizes is given in ſych 
Writs, as well as in others. | 
Stat.28,E.3.8, An Artaint isgiyen in treſpaſle 2 
wel upon a Bill, as upon a Writ, withour having re 
gard to the quantiry of the Damages, Stat, 


of Ss 
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Stat.34.E. 3.7 An Attaint is granted in all pleas, 
aswell real as perſonall, | 


Stat. 9«R,2.3. Ir is given to the Reverſioner during 


the life of his Tenant for life upon a recovery ogainſt 
bim, with reſtitution ro the Tenanc char left his pol- 


ſefhon, rogether withthe mean profirs,and of the ar- 
rearages.to the reverfioner, bur it the renanr, thar ſo 
loft, be dead, or were of covin. with che recoveree; 
reſtitution ſhall be made to the reverlioner of the 
poſſeſſion ir ſelfe with the mean prohits arrerages,after 
luch death or recovery by covin; ſaving tothe renanc 
is aRion by /cire faciasif he wil rraverle the Covin, 

Stat. de Attin&tis,13,E.2. If the petty Jury appear 
not at the firſt diſtzefſe againſt them, or a vihil be re- 
turned,the grand Jury ſhal be taken by their default, 

Stat. 23,H.8.3, Made perpetuall by 13:fl25, Inany 


| ſuirbefore Juſtices of Record(not concerning life)an 
| Atainr is given againſt the Petty Jury, and cvely of 


them, and the party himſelfe; rhe procetic againſt the | 
Petty Jury and Grand Jury, ſhall be ſummens and 


' Reſymmons, and diftreſle.infinire. | 


Open proclamation ſhall be made in the Courr, 


| here the diſtreſſe is awarded,more then 15 dayes be- 


fore the return of the diſtrefſe; and the Grand jury 
hall be taken in defaulr of the Defendant, or petty 
Jurors, or any of them, | | 

If any of the petty jury appear then the Plaintiffe 


. ſhalaſſigne the falſe Oath of the firſt verdi& untruly 


given, wherunto the petty jury ſhall have no anſwer 
they be the ſame perſons, and the Writ, Procelle,Re- 
turn,and Afſhgnment be good and lawfull,(except the 
plaintiff in the ſame attaint hath before been non-ſuir 
or diſcontinued his ſuir or hath had a former judgment 
therin)bur only thar they mode a true oath which iſſue 
hall be tryed by 24,0 the Grand jury;and the party 
fl: all 
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ſhal plead thar they gave a good Verdigt,or any ah] 
matter which ſhall be a ſufficient bar of the artaiqy 
Norwithſtanding which plea, the grand Jury, (hl 
withour delay enquire of the rruth of the Virdi&ſuc 
a day ſhalbe given ina Procelle, as ir a writ'of Doy, 
cr, and no Efloyn or prote&ion allowable, 

By the! death of the party,or one of the petty Jyr 
the atraint ſhall not abate, nor be deferred againſtth: 
reſt, as long 2s two of the petty Jury ſhall live, ! 

- Every artaint ſhall be in che Kings Bench or Cow 
mon place, and the Ni{-prius granted upon the 6: 
ſtrefſe by the diſcretion of the Juſtices. E very of the 
petty Jury may appear and anſwer by artourney.Th: 
"Non-ſuit er releaſe of one, when their be diyerk 
plainriffs or defendancs in an Atrainr ſhall not pre 
judice. | 

Eyery one of the grand Jury muſt have 20 Math | 
apeice Land of frechold our of ancient demeſpe,but if | 

the value ofthe rhing in ſuir be under the yalue «| 
40 l, then 5 Marks a year, or 100 Marks worth of | 
goods ſufficerh: For default of ſuch ſufhcient Juror: | | 
within the ſame County, a Tales ſhal be amarde | 
unto the nexrs c | 1 
' Strat. 11,8.6,4. The plaintiffe ſhall recover Coſt 
and Damages againſt the Juror,or defendant, thi 
pleads a feigned plea in delay, | 
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Be HE Scicnce of the Common 
Law of England,Þath not 
onely been in former times, 
but even at this day, is ac 
counted ſo Abſtruſe &* In- 
tricate, that it bath alwayes 
ſeemed an Tmpoſſioility to reduce it to me= = 
thod: Howbeit, our learned Author in his 

Treatiſe of the Law,hath not only clothed it 
with a Logical method , but with ſuch an 
| exaCt oze, ar may be parallePd withCif not 
| extolled above that of )Wo!lebius for The= 
| ge, Ramus for Geometry, Keckerman, 
Alſtedius, ard other modern Writers, for 


"þ Logick, E:bicks, Phyſcks, politicks, Ma- 


thematiques , &c.80 as the Student having 
treaſured up in h1smenzory the Common pla- 
cs of Law beld forth in theſe Tables,toge = 

'] ther with their coberence and dependance 
| Menupon another , may be thereby furniſhed 
F tn all the generas & nceſſary titles of Law, 
ll A3 where- 


whereunto he may aptly refer any Caſek 
meets with , eſpecially, having alſo befi 
hand, by peruſing the Treatiſe at large, 
quainted himſclfe with the Definitions, Dj 
ſtributions, affe@tions, Rules and Exampl 


reſpetFively belonging to ea h ſeverallT ith 
whereby he may more perfetFly underſian 
the nature of them. Beſides, if the Text þ 
wot read with theſe Tablets, be will me 
with divers things in them which are wn 
abrogated by Statute, aud ſo zot law at thi 
day,as Sanctuaries, w® are now arnyllti 


by 2l., Jac. 28, _— Offences ( ef 


Petty Treaſo0n,ow by ſtatute mad: high 
Treaſon, 4rd ihe like. 4llwhich is leftt 
his induſtry and diſcretion; the Scope ani 
d:fign of this Summary being only to ſe 
him the Harmonicall frame of the Origin 
common law before it was altered by ſtatit, 
AQs of Parhament,and other Conſtitutim 
of State, according to the caution before it 
the Titie Page premiſed, 
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Ofthe 


Common 4 


Law of 
England 
ebſcrve 
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TABLE I's | 


The Place where it is uſcd, 4X. |} 
throughout the Realm of England, 
divided into Counties, lHunarcds, 
and Town+,within which the are 
divers ulape , differing from the. 
common Lay, called Cuſtems, | 


As re Ss King 
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enrire <4 His Sub x Barons 

Body CGjcds. Commons 
CNarurall perſons, as cvery 
| man 


wnae nn Ns 


The perſons who are to uſe ir,and 


The King alone, 
and by hio.{clf}] 
confdercd, 


om ny 


:, Thc Circumſtances,vix, 
Law 
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they are to be conſidered 


The ReQor of a 
Church or Par- 
ſon. 
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Fd emmmand 


Ar the Com, 


A; particular Perſons 
Bodies Politique 
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Temparal,as Ma- 
jor and Com- 
wunalty, Cc. 


Secs: 


Secular, as | 
| Bithop and 
' Chapter, 
kk. Co 


Grown of lartertime, 
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T he other, the puniſhment of oftence;, 
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TABLE 2. 
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